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PART A

1.0 Introduction to the Statement of Licensing Policy

1.1 Section 349 of the Gambling Act 2005 ("The Act) requires the Licensing Authority to
prepare and publish a statement of licensing principles that it proposes to apply in
exercising its functions under the Act, commonly known as a statement of policy. The




1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

statement of policy forms the Licensing Authority's mandate for managing local gambling
provision and will set out how the Licensing Authority views the local risk environment and
therefore its expectations in relation to operators with premises within Portsmouth.

Portsmouth City Council is the Licensing Authority for the Gambling Act 2005 for the
administrative area of Portsmouth as shown on the map at Appendix A. Any references
to "the Licensing Authority" in this document refers to Portsmouth Licensing Authority.

The statement of policy acts as the primary vehicle for setting out the licensing authority's
approach to regulation having taken into account local circumstances. The Licensing
Authority considers that the existence of a clear and robust statement of policy will provide
greater scope for the Licensing Authority to work in partnership with operators, other local
businesses, communities and responsible authorities to identify and to proactively mitigate
local risks to the licensing objectives.

This statement of policy can be reviewed and revised by the Licensing Authority at any
time, but must be produced following consultation with those bodies and persons set out
in section 349(3) of the Act. Further information concerning the consultation process is
set out in section 4 of this policy.

The Licensing Authority will ensure that the statement of policy balances the need for a
degree of certainty on the part of gambling businesses with the need to remain responsive
to emerging risks.

The Licensing Authority, in carrying out its functions under section 153 of the Act will aim
to permit the use of the premises for gambling in so far as it thinks it is:

e In accordance with any relevant code of practice under section 24;

e In accordance with any relevant guidance issued by the Gambling Commission
under section 25;

e Reasonably consistent with the licensing objectives; and

¢ In accordance with the Authority's statement of licensing policy.

The effect of this legal duty is that the Licensing Authority must approach its functions in a
way that seeks to regulate gambling by using its powers to attach conditions to licences,
to moderate its impact on the licensing objectives rather than by starting out to prevent it
altogether.

The "aim to permit" framework does provide a wide scope for the Licensing Authority to
impose conditions on a premises licence, reject, review or revoke premises licences were
there is potential conflict with the relevant codes of practice, relevant Guidance issued by
the Commission, the licensing objectives or the Licensing Authority's own statement of
licensing policy.

Whilst this statement of licensing policy sets out a general approach to the exercise of the
Licensing Authority's functions under the Act, it will not override the right of any person to
make application and to have that application considered on its merits. The only
exception to this is where a licensing authority has passed a "no casino" resolution under
section 166(1) of the Act. Additionally, this policy will not undermine the right of any



1.10

1.1
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person to make representations on an application or to seek a review of a licence where
provision has been made for them to do so.

The Council recognises that legal gambling in a fair and open way, with suitable protection
for children and vulnerable persons, contributes much to the growth of the local economy
for Portsmouth and offers an important role for employment within the city.

In accordance with section 23 of the Legislative and Regulatory Reform Act 2006, the
licensing authority will have regard to the Regulators Code when developing its policies
and operational procedures that guide its regulatory activities. If the licensing authority
concludes, on the basis of material evidence, that a specific provision of the Code is either
not applicable or is outweighed by another relevant consideration, it is not bound to follow
that provision, but will record that decision and the reasons for it.

A map of the Portsmouth area is attached as Appendix B to this policy.

2.0 Introduction to the Portsmouth area’

2.1

2.2

23

24

2.5

26

The City of Portsmouth is situated in the ceremonial county of Hampshire and is at the
heart of Britain's southern coastline with long established direct road and rail links to
London, the Midlands and Wales and is home to the Portsmouth International Port with
ferry links to mainland Europe. Portsmouth is located 70 miles from London and 30
minutes from the nearest airport. The ambitious South East Hampshire Rapid Transit
scheme aims to make it easier, quicker and more reliable for people to travel in the area
via public transport.

Portsmouth is a historic and proud maritime city recognised as a global centre for marine,
aerospace, defence and advanced manufacturing industries.

Portsmouth is an ambitious and forward-thinking city with a multibillion-pound
transformation programme underway positioning the city as a top performer for innovation,
sustainability and enterprise.

Portsmouth is a dynamic and vibrant waterfront city offering many attractions for residents
and visitors to enjoy from the pomp and ceremony of the city's proud naval and maritime
heritage, to world-class visitor attractions, museums and galleries, unique shopping
destinations, great places to eat and miles of beautiful waterfront.

Located directly opposite the seafront is Southsea Common, a 100-acre open space by
the seafront. It is a popular location for sports, picnics and dog walks. It has also been
the location of a number of high-profile events, including the America's Cup World Series,
the Victorious music festival and the D-Day 75 and D-Day 80 commemorations, attended
by world leaders and royalty.

The Solent on the south coast is recognised as the UK's leading marine and maritime hub,
with world-renowned research institutions and sector-leading innovative businesses.
Portsmouth has been at the forefront of naval technology for years and has companies
leading the world in their fields.

" Information supplied from Portsmouth a great city to invest - Invest Portsmouth
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3.0

4.0

2.7

Portsmouth is home to two thirds of the Royal Navy surface fleet and home to the UK's
aircraft carriers supporting 20,000 jobs and generating £1.6BN of GVA (Gross Value
Added)?.

The city is also home to the University of Portsmouth, which has an attendance of 28,000
students.

The Licensing Objectives

3.1

In exercising its statutory functions under the Act, the Licensing Authority will have regard
to and will act in a manner consistent with the licensing objectives as set out in Section 1
of the Act which are:

e Preventing gambling from being a source of crime or disorder, being associated
with crime or disorder or being used to support crime;

¢ Ensuring that gambling is conducted in a fair and open way; and

e Protecting children and other vulnerable persons from being harmed or exploited by
gambling.3

Consultation on Policy

4.1

4.2

4.3

4.4

As referred to in paragraph 1.1, the Licensing Authority is required by the Act to publish a
statement of licensing policy which will have effect for a maximum of three years and must
be reviewed thereafter, but the Licensing Authority may review and alter the policy at any
time during the three year period. For example, the Licensing Authority will need to

consider if their policy statement should be reviewed in the event of a change of policy,
such as a change in local planning policy.

Where the policy statement is reviewed and changes proposed, the Licensing Authority
must consult on any revision.

The Licensing Authority notes that where a statement is revised, it is only the revision that
needs to be published and consulted on. For example, an authority may consult
separately on whether to pass a casino resolution and then subsequently publish the
resolution as part of the statement. This can be done without any need to review and
reopen consultation on the main body of the statement.

The same would apply if the Licensing Authority was updating its local area profile, if one
is in force, to take account of changing local risks. Any revisions must be published and
advertised in the same way as a new statement.

Regulations provide that the form and content of revisions to the policy statement can be
determined by the Licensing Authority, subject to the requirement that the revisions must

2 Gross Value Added (GVA) is an economic metric that measures the value of goods and services produced by a producer, industry, or sector, minus the
cost of the raw materials and inputs used to produce them

3 In furtherance of this objective, the statutory guidance encourages licensing authorities to consider the National Strategy to Reduce Gambling Harms
which was delivered between 2019 and 2022
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4.6

4.7

4.8

4.9

4.10

include an introductory section at or near the beginning, summarising the matters dealt
with in the statement and listing the persons consulted in preparing the revision.

Where the revision deals with any of the matters below, these must be presented in
separate sections:

e The principles to be applied in exercising the powers under section 157(h) of the
Act to designate, in writing, a body which is competent to advise the authority about
the protection of children from harm;

e The principles to be applied in exercising the powers of section 158 of the Act, to
determine whether a person is an interested party in relation to a premises licence,
or an application for or in respect of a premises licence;

e The principles to be applied in exercising functions under section 29 and 30 of the
Act with respect to the exchange of information between the Licensing Authority
and the Commission, and the functions under section 350 of the Act with respect to
the exchange of information between it and the other persons listed in Schedule 6
to the Act;

e The principles to be applied in exercising the functions under Part 15 of the Act with
respect to the inspection of premises; and the powers under section 346 of the Act
to institute criminal proceedings in respect of the offences specified in that section.

The Licensing Authority consulted widely upon this revision to the policy statement before
finalising and publishing. The consultation took place between 10 February 2025 and 24
March 2025. A list of those persons consulted is provided at Appendix C.

The Act requires that the following parties are consulted by the Licensing Authority:

e The Chief Officer of Police for Hampshire;

e One or more persons who appear to the authority to represent the interests of
persons carrying on gambling businesses in the Portsmouth area;

e One or more persons who appear to the authority to represent the interests of
persons who are likely to be affected by the exercise of the authority's functions
under the Act.

The list of persons that may be consulted is deliberately wide as this enables the
Licensing Authority to undertake a comprehensive consultation exercise with anyone who
may be affected by or otherwise have an interest in the policy statement.

The Guidance states that it is a matter for licensing authorities to develop their own
consultation practices, including the methods for consultation and who they consider it
necessary to consult with, which might include consultation with relevant local groups,
businesses and responsible authorities.

The Guidance proposes that any written consultation should follow best practice as set out
by the Department for Business, Energy and Industrial Strategy (replaced in 2023 by the
Department for Business and Trade in this particular instance). Consultation responses
should usually be published within 12 weeks of the consultation closing. In those
circumstances where the Licensing Authority does not publish a response within 12
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412

413

414

weeks, it should provide a brief statement on why it has not done so. Consultation
documents can also be provided on the Licensing Authority's website.

In determining this revised statement of licensing policy, the Licensing Authority will give
appropriate weight to the views of those it consults. In deciding what weight to give, the
factors taken into account will include:

e Who is making the representations, the nature of their interest and their expertise;

¢ Relevance of the factors to the licensing objectives;

e How many other people have expressed the same or similar views;

e How far the representations relate to matters that the Licensing Authority should
consider including in its policy statement.

The policy was approved at a meeting of Full Council on 13 May 2025 and was published
on our website on 19 May 2025 to come into effect on 19 June 2025.

Copies of the reports and minutes of the decision made by the Council can be found on
the council's website at www.portsmouth.gov.uk.

Any comments regarding this policy should be sent to:

The Licensing Manager

Licensing Service

Civic Offices

Guildhall Square

Portsmouth

PO1 2AL

Email: Licensing@portsmouthcc.gov.uk

Advertising the policy statement or revisions

4.15

Before a statement or revision can come into effect, regulations require the Licensing
Authority to publish a notice of their intention to publish a statement or revision. The
notice must:

e Specify the date on which the statement or revision is to be published;

e Specify the date on which the statement or revision will come into effect;

. Specify the internet address where the statement or revision will be published and
the address of the premises at which it may be inspected;

e Be published on the authority's website and in or on one or more of the following
places for at least four weeks before it comes into effect:

o Alocal newspaper circulating in the area covered by the statement;

o Alocal newsletter, circular, or similar document circulating in the area
covered by the statement;

o A public notice board in or near the principal office of the authority;

o A public notice board on the premises of public libraries in the area covered
by the statement.


http://www.portsmouth.gov.uk/
mailto:Licensing@portsmouthcc.gov.uk

4.16 The regulations stipulate that the policy statement or any subsequent revision, must be

published on the Licensing Authority's website and be made available at reasonable times
for inspection by members of the public at one or more public libraries in the area covered
by the statement or in other premises situated in that area. The statement or revision
must be published at lease four weeks before it takes effect.

5.0 Declaration

5.1

5.2

In reviewing this statement of licensing policy, the Licensing Authority has had regard to
the licensing objectives of the Act, the Guidance to Licensing Authorities issued by the
Gambling Commission and any responses from those consulted on this statement of
licensing policy.

The Licensing Authority notes that the regulations and the Statutory Guidance does not
prevent it from including any additional information that it considers necessary or helpful.

6.0 Responsible authorities and interested parties

6.1

6.2

6.3

6.4

When dealing with applications for and reviews of premises licences, the Licensing
Authority is obliged to consider representations from two categories of persons, referred to
as "responsible authorities" and "interested parties".

Responsible authorities are public bodies that must be notified of applications and that
are entitled to make representations to the Licensing Authority in relation to applications

for, and in relation to, premises licences. 6.3  Section 157 of the Act identifies the bodies
that are to be treated as responsible authorities. They are:

e The Licensing Authority in whose area the premises is wholly or partly situated;
e The Gambling Commission;

e The Chief Officer of Police;

e The Fire and Rescue Authority;

e The Environmental Health Service;

e The Local Planning Authority;

e Children's Social Care and Safeguarding Service;

e HM Revenue & Customs; and

¢ Any other person prescribed by the Secretary of State.

In relation to a vessel, but no other premises, responsible authorities will also include
navigation authorities.*

A full list and contact details of the responsible authorities referred to above are attached
as Appendix D to this statement.

7.0 Exchange of Information

4 As defined in section 221(1) of the Water Resources Act 1991
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7.2

7.3

8.0

8.1

8.2

8.3

8.4

The Licensing Authority will undertake its functions in accordance with the provisions of
Section 350 of the Act in its exchange of information with the Gambling Commission and
other persons. This includes the provision that the Data Protection Act 1998 will not be
contravened.

Section 350 allows the Licensing Authority to exchange information with the following
persons or bodies:

e A constable or police force;
¢ An enforcement officer;

¢ A licensing authority;

¢ HMRC;

e The First Tier Tribunal; and
e The Secretary of State.

The Licensing Authority will also have regard to any Guidance issued by the Gambling
Commission on this matter, as well as any relevant regulations issued by the Secretary of
State under the powers provided by virtue of the Act.

Compliance and Enforcement

The Licensing Authority is required to set out the principles it will apply when exercising its
powers and function under Part 15 of the Act in respect of the inspection of premises and
instigating criminal proceedings in accordance with Section 346 of the Act.

The Licensing Authority will adopt a risk-based approach to inspection programmes which
will focus upon targeting high-risk premises which require greater attention, whilst
operating a lighter touch in respect of low-risk premises in order to ensure that resources
are more effectively concentrated on potential problem premises. This will be based
upon:

e The licensing objectives;

¢ Relevant Codes of Practice;

e Guidance issued by the Gambling Commission, in particular Section 36;
e The principles set out in this statement.

This may include test purchasing activities to measure the compliance of licensed
operators with aspects of the Act. When undertaking test purchasing activities, the
Licensing Authority will undertake to liaise with the Gambling Commission and the
operator to determine what other, if any, test purchasing schemes may already be in
place. Irrespective of the action of an operator on their overall estate, test purchasing may
be deemed to be an appropriate course of action.

The principles of natural justice will apply and the Licensing Authority will have regard to
the Human Rights Act 1998. The Licensing Authority will also be guided by the
Commission Guidance to local authorities and will endeavour to be:



8.5

8.6

9.0

9.1

o Proportionate: Intervention only when necessary: remedies will be appropriate to
the risk posed and costs identified and minimised;

e Accountable: Decisions will be justified and subject to public scrutiny;
e Consistent: Rules and standards will be joined up and implemented fairly;

e Transparent: Regulators will be open and keep regulation simple and user
friendly; and

e Targeted: Focused on the problem and minimise side effects.

The Licensing Authority will ensure that it promotes efficient and effective regulatory
approaches which improve outcomes without imposing unnecessary burdens on business.

The Licensing Authority will endeavour to avoid duplication with other regulatory regimes
so far as possible.

The main enforcement and compliance role for the Licensing Authority will be to ensure
compliance with the premises licences and other permissions which it authorises. The
Gambling Commission will be the enforcement body for operating licences and personal
licences.

Concerns about the manufacture, supply or repair of gaming machines will not be dealt
with by the Licensing Authority but it will be alert to the way premises are being operated
and will notify the Commission if it becomes aware of matters of concern in the operation
of the premises.

The Licensing Authority Functions

The Licensing Authority is required under the Act to:

e Be responsible for the licensing of premises where gambling activities are to take
place by issuing Premises Licenced;

e Issue Provisional Statements;

¢ Regulate members' clubs and miners' welfare institutes who wish to undertake
certain gaming activities via issuing Club Gaming Permits and/or Club Machine
Permits;

e Issue Club Machine Permits to Commercial Clubs;

¢ Grant permits for the use of certain lower stake gaming machines at unlicensed
Family Entertainment Centres;

¢ Receive notifications from alcohol licensed premises (under the Licensing Act
2003) of the use of two or fewer gaming machines;

e |[ssue Licensed Premises Gaming Machine Permits for premises licensed to
sell/supply alcohol for consumption on the licensed premises, under the Licensing
Act 2003, where there are more than two machines;

e Register small society lotteries below the prescribed thresholds;

e |ssue Prize Gaming Permits;
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¢ Receive and endorse Temporary Use Notices;

e Receive Occasional Use Notices;

e Provide information to the Gambling Commission regarding details of licences
issued (see section above on "Information Exchange");

e Maintain registers of the permits and licences that are issued under these
functions;

e Set and collect fees.

The Licensing Authority is not involved in licensing remote gambling as this function is the
responsibility of the Gambling Commission.

10.0 Local Risk Assessments

10.1

10.2

10.3

10.4

10.5

10.6

The Gambling Commission's Licence Conditions and Codes of Practice (LCCP) which
were last amended in November 2024, formalise the need for operators to consider local
risks.

Social responsibility (SR) code 10.1.1 requires all premises licensees to assess the local
risks to the licensing objectives posed by the provision of gambling facilities at each of
their premises, and have policies, procedures and control measures in place to mitigate
those risks. In undertaking their risk assessments, they must take into account any
relevant matters identified in the Licensing Authority's statement of policy.

Licensees are required to undertake a local risk assessment when applying for a new
premises licence. Their risk assessment must also be updated:

e When applying for a variation of a premises licence;

e To take account of significant changes in local circumstances, including those
which may be identified in the Licensing Authority's statement of policy;

e When there are significant changes at a licensee's premises that may affect their
mitigation of local risks.

This SR provision is supplemented by an ordinary code provision that requires licensees
to share their risk assessments with the Licensing Authority when applying for a premises
licence or applying for a variation to existing licensed premises, or otherwise at the
request of the Licensing Authority, such as when they are inspecting a premises. Both of
these provisions came into effect from April 2016.

Where concerns do exist, perhaps prompted by new or existing risks, the Licensing
Authority may request that the licensee share a copy of its own risk assessment which will
set out the measures that the licensee has in place to address specific concerns. ltis
intended that this practice will reduce the occasions on which a premises review and the
imposition of licence conditions is required.

Where the Licensing Authority's statement of licensing policy sets out its approach to
regulation with clear reference to local risks, it will facilitate operators being able to better
understand the local environment and therefore proactively mitigate risks to the licensing
objectives. In some circumstances, it might be appropriate to offer the licensee the
opportunity to volunteer specific conditions that could be attached to the premises licence.


https://www.gamblingcommission.gov.uk/licensees-and-businesses/lccp/online

10.7 The Licensing Authority does not propose at this time to develop a Local Area Profile

having regard to the minimal complaints or intelligence relating to gambling premises.
However, this position will remain under review and if it decides, in the future, to develop a
Local Area Profile, it will be separate to this policy.

PART B - Premises Licences

11.0 General Principles

111

11.2

11.3

11.4

The main business of the Licensing Authority in terms of local gambling regulation is to
consider applications for premises licences. Premises licences are issued by the
Licensing Authority with responsibility for the area in which the premises are situated.

In accordance with Section 150 of the Act, premises licences can authorise the provision
of facilities at:

e Casino premises

¢ Bingo premises

e Betting premises, including tracks and premises used by betting intermediaries

e Adult gaming centre (AGC) premises - For category B3, B4, C and D machines

e Family entertainment centre (FEC) premises - For category C and D machines - the
Licensing Authority may also issue a FEC gaming machine permit, which
authorises the use of category D machines only.

By distinguishing between premises types, the Act makes it clear that the gambling activity
of the premises should be linked to the premises described. Therefore, in a bingo
premises, the gambling activity should be bingo, with gaming machines as an ancillary
offer on the premises. This principle also applies to existing casino licences (but not to
licences granted under the Act) and betting premises licences. The Licence Conditions
and Codes of Practice (LCCP) sets out in full the requirements on operators. Subject to
the gaming machine entitlements which various types of licences bring with them (and
except in the case of tracks), the Act does not permit premises to be licensed for more
than one of the above activities.

Meaning of Premises

In the Act "premises" is defined as including "any place". Section 152 therefore prevents
more than one premises licence applying to any place.

But in principle, there is no reason why a single building could not be subject to more than
one premises licence, provided they are for different parts of the building, and the different
parts of the building can reasonably be regarded as being different premises. This
approach has been taken to allow large, multiple unit premises such as pleasure parks,
tracks or shopping malls to obtain discrete premises licences, where appropriate
safeguards are in place.

However, the Licensing Authority will pay particular attention in those instances where
there may be issues about sub-division of a single building or plot and should ensure that
mandatory conditions relating to access between premises are observed.
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11.6

11.7

In most cases, the expectation is that a single building/plot will be the subject of an
application for a licence, for example, 32 High Street. But that does not mean that 32
High Street cannot be subject of separate premises licences for the basement or ground
floor, if they are configured acceptably.

Whether different parts of a building can properly be regarded as separate premises will
depend on the circumstances. The location of the premises will clearly be an important
consideration and the suitability of the division is likely to be a matter for discussion
between the operator and the Licensing Authority.

In line with the Guidance issued to Licensing Authorities by the Gambling Commission,
the Licensing Authority does not consider that areas of a building that are artificially or
temporarily separated, for example by ropes or moveable partitions, can properly be
regarded as different premises. If a premises is located within a wider venue, the
Licensing Authority will require a plan of the venue on which the premises should be
identified as a separate unit.

It is recognised that different configurations may be appropriate under different

circumstances but the crux of the matter is whether the proposed premises are genuinely
separate premises that merit their own licence - with the machine entitlements that brings
- and are not an artificially created part of what is readily identifiable as a single premises.

Multiple activity premises - layout and access

11.8

11.9

With the exception of bingo clubs, tracks on race-days and licensed FECs, children will
not be permitted to enter licensed gambling premises. Therefore, businesses will need to
consider carefully how they wish to configure their buildings if they are seeking to develop
multi-purpose sites.

The Licensing Authority will take particular care in considering applications for multiple
premises licences for a building and those relating to a discrete part of a building used for
other (non-gambling) purposes. In particular, the Licensing Authority will take into account
the following factors:

e The third licensing objective seeks to protect children from being harmed or
exploited by gambling. In practice this means not only preventing them from taking
part in gambling, but also prevents them from being in close proximity to gambling.

Therefore, premises should be configured so that children are not invited to
participate in, have accidental access to or closely observe gambling where they
are prohibited from participating;

e Entrances to and exits from parts of a building covered by one or more premises
licences should be separate and identifiable so that the separation of different
premises is not compromised and people do not "drift" into a gambling area. In this
context it should normally be possible to access the premises without going through
another licensed premises or premises with a permit;

e Customers should be able to participate in the activity named on the premises
licence.



11.10

11.11

11.12

11.13

11.14

11.15

11.16

In determining whether two or more proposed premises are truly separate, the Licensing
Authority will consider the following factors:

e |s a separate registration for business rates in place for the premises?
e [s the premises' neighbouring premises owned by the same person or someone
else?

e Can each of the premises be accessed from the street or a public passageway?
e Can the premises only be accessed from other gambling premises?

Where a building consists of a number of areas which hold separate premises licences,
each individual licence must not exceed its permitted gaming machine entitlement. The
position is different for tracks and is covered in Section 19 of this document.

The proper application of Section 152 of the Act means that different premises licences
cannot apply in respect of single premises at different times. There is no temporal
element to a premises licence. Therefore, premises could not, for example, be licensed
as a bingo club on weekdays and a betting shop at weekends.

Access to premises

An issue that may arise when division of a premises is being considered is the nature of
the unlicensed area from which a customer may access a licensed gambling premises.
The precise nature of this public area will depend on the location and nature of the
premises. The Licensing Authority will need to consider whether the effect of any division
is to create an environment with very large banks of machines, which is not the intention
of the access conditions, or whether it creates a public environment with gambling
facilities being made available.

The Gambling Act 2005 (Mandatory and Default Conditions) Regulations® set out the
access provisions for each type of premises. The broad principle is that there can be no
access from one licensed gambling premises to another, except between premises which
allow access to those under the age of 18 and with the further exception that licensed
betting premises may be accessed from other licensed betting premises. Under 18s can
go into FECs, tracks, pubs and some bingo clubs, so access is allowed between these
types of premises.

These Regulations define street as "including any bridge, road, lane, footway, subway,
square, court, alley or passage (including passages through enclosed premises such as
shopping malls) whether a thoroughfare or not". This is to allow access through areas
which the public might enter for purposes other than gambling, for example, access to
casinos from hotel foyers.

There is no definition of "direct access" in the Act or regulations, but the Licensing
Authority may consider that there should be an area separating the premises concerned,
for example a street or café which the public go to for purposes other than gambling, for
there to be no direct access.

5 http://www.legislation.gov.uk/uksi/2007/1409/contents/made
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11.17 The relevant access provisions for each premises type is as follows:

Casinos

The principle entrance to the premises
must be from a "street"

No entrance to a casino must be from
premises that are used wholly or mainly by
children and/or young persons

No customer must be able to enter a
casino directly from any other premises
which holds a gambling premises licence

Adult Gaming Centres
(AGCs)

No customer must be able to access the
premises directly from any other licensed
premises

Betting Shops

Access must be from a "street" or from
other premises with a betting premises
licence

No direct access from a betting shop to
another premises for the retail sale of
merchandise or services. In effect there
cannot be an entrance to a betting shop
from a shop of any kind unless that shop is
itself a licensed betting premises

Tracks

No customer must be able to access the
premises directly from a casino or AGC

Bingo Premises

No customer must be able to access the
premises directly from a casino an AGC or
a betting premises other than a track

Family Entertainment
Centres (FECs)

No customer must be able to access the
premises directly from a casino, and AGC
or a betting premises, other than a track

Access to gambling by children and young people

11.18 The Act contains the objective of "protecting children and other vulnerable persons from
being harmed or exploited by gambling" and sets out offences at sections 46 and 47 of
inviting, causing or permitting a child or young person to gamble, or to enter certain
gambling premises. Children are defined in the Act as under 16s and young persons as

16-17 year olds. An adult is defined as 18 and over.

11.19 Children and young persons may take part in private and non-commercial betting and
gaming, but the Act restricts the circumstances in which they may participate in gambling

or be on premises where gambling is taking place as follows:




Casinos are not permitted to admit anyone under 18

Betting shops are not permitted to admit anyone under 18

Bingo clubs may admit those under 18 but have policies to ensure that they do not
play bingo, or play category B or C machines that are restricted to those over 18

AGCs are not permitted to admit those under 18

FECs and premises with an alcohol licence (i.e. pubs) can admit under 18s but they
must not play category C machines which are restricted to those over 18

Clubs with a club premises certificate can admit under 18s, but they must have
policies to ensure those under 18 do not play machines other than category D
machines

All tracks can admit under 18s, but they may only have access to gambling areas
on days where races or other sporting events are taking place, or are expected to
take place®. Tracks will be required to have policies to ensure that under 18s do
not participate in gambling other than on category D machines

11.20 The Licensing Authority will take particular care in considering applications for multiple

11.21

licences for a building and those relating to a discrete part of a building used for other
(non-gambling purposes). In particular, entrances and exits from parts of a building
covered by one or more licences should be separate and identifiable so that the
separation of different premises is not compromised and that people do not "drift" into a
gambling area. The plan of the premises should clearly denote entrances and exits.

For Bingo and FEC premises, it is a mandatory condition that under 18s should not have
access to areas where category B and C gaming machines are located and this is
achieved through further mandatory conditions that require the area to be:

Separated from the rest of the premises by a physical barrier which is effective to
prevent access other than by an entrance designed for that purpose;

Supervised at all times to ensure that under 18s do not enter the area, and
supervised by either:

o One or more persons whose responsibilities include ensuring that under 18s
do not enter the areas;

o CCTV monitored by one or more persons who responsibilities include
ensuring that under 18s do not enter the areas;

Arranged in a way that ensures that all parts of the area can be observed;

A notice must be displayed in a prominent place at the entrance to the area stating
that no person under the age of 18 is permitted to enter the area.

6 This was extended to other sporting venues under the Gambling Act 2005 (Exclusion of Children from Track Areas) Order 2007.



11.22

11.23

11.24

11.25

11.26

The Licensing Authority is aware that products made available for use in gambling
premises will often contain imagery that might be of particular appeal to children or young
people. For example, cartoon imagery that is abundant on gaming machine livery. Where
any such product is sited on age-restricted premises (and in particular, if sited close to the
entrance or threshold and therefore visible to children or young people) licence holders
should consider whether it might risk inviting under 18s to enter the restricted area.

The Licence Conditions and Code of Practice (LCCP) requires licence holders to ensure
that their policies and procedures for preventing underage gambling take account of the
structure and layout of their gambling premises. This therefore requires licensees not only
to be able to supervise their premises but also that they should mitigate the risks of under-
18s being attracted to enter premises by the products available within them. Where the
Licensing Authority has concerns that such products are visible, it may require the
licensee to re-site the products out of view.

Consideration of planning permission and building regulations

When determining applications, the Licensing Authority will not take into consideration
matters that are not related to gambling and the licensing objectives. One example would
be the likelihood of the applicant obtaining planning permission or building regulations
approval for their proposal. The Licensing Authority is aware that a premises licence, once
it comes into effect, authorises premises to be used for gambling.

Accordingly, a licence to use premises for gambling will only be issued in relation to
premises that the Licensing Authority is satisfied are going to be ready to be used for
gambling in the reasonably near future, consistent with the scale of building or alterations
required before the premises are brought into use. (Equally, licences will only be issued
where they are expected to be used for the gambling activity named on the licence).

It is for these reasons the Act allows a potential operator to apply for a provisional
statement if construction of the premises is not yet complete or they need alteration, or the
applicant does not yet have a right to occupy them. Further information regarding
provisional statements is set out in Section 21 of this document.

As the High Court has held in a 2008 case’, operators can apply for a premises licence in
respect of premises which have still to be constructed or altered, and the Licensing
Authority is required to determine any such applications on their merits. Such cases
should be considered in a two stage process; first, the Licensing Authority must decide
whether, as a matter of substance after applying the principles in section 153 of the Act,
the premises ought to be permitted to be used for gambling; second, in deciding whether
or not to grant the application the Licensing Authority will need to consider if appropriate
conditions can be put in place to cater for the situation that the premises are not yet in the
state in which they ought to be before gambling takes place.

For example, where the operator has still to undertake final fitting out of the premises but
can give a reasonably accurate statement as to when the necessary works will be
completed, it may be sufficient to simply issue the licence with a future effective date, as is

possible under the Regulations®. The application form allows the applicant to suggest a
commencement date and the notice of grant allows the Licensing Authority to insert a date

" The Queen (on the application of) Betting Shop Services Ltd -v- Southend-on-Sea Borough Council [2008] EWHC 105 (Admin)
8 SI 2007/459: Premises Licensing and Provisional Statement Regulations



11.27

11.28

11.29

11.30

11.31

indicating when the premises licence comes into effect. In other cases, it may be
appropriate to issue the licence subject to a condition that trading in reliance on it shall not
commence until the premises have been completed in all respects in accordance with the
scale plans that accompanied the licence application. If changes to the pre-grant plans are
made, then parties who have made representations should be able to comment on the
changes made.

If the plans submitted at the time of the application for a premises licence are changed in
any material respect during the fitting out of the premises after the grant of the licence,
then the applicant will be in breach of the licence if they provide facilities for gambling. If
the applicant wishes to change the proposed plans after grant, then, in order to avoid
breaching the licence, it will be necessary for the application to either make a fresh
application under section 159 or seek an amendment to a detail of the licence under
section 187 of the Act. If there are substantive changes to the plans then this may render
the premises different to those for which the licence was granted. In such a case, variation
of the licence under section 187 is not possible.

For this reason, and while this is a matter of judgement for the Licensing Authority, the
Gambling Commission's guidance to licensing authorities considers that it would be more
appropriate in the case of any material post grant change, for the applicant to make a
fresh application under section 159 to preserve the rights of interested parties and
responsible authorities to make representations in respect of the application.

The Licensing Authority will need to be satisfied in any individual case that the completed
works comply with the original, or changed, plan attached to the premises licence.
Depending upon circumstances, this will be achieved either through physical inspection of
the premises or written confirmation from the applicant or surveyor that the condition has
been satisfied.

The requirement for the building to be complete before trading commences will ensure
that the Licensing Authority could, if considered necessary, inspect it fully, as could other
responsible authorities with inspection rights under Part 15 of the Act. Inspection will allow
the authorities to check that gambling facilities comply with all necessary legal
requirements. For example, category C and D machines in a licensed FEC must be
situated so that people under 18 do not have access to the category C machines. The
physical location of higher stake gaming machines in premises to which children have
access will be an important part of this, and inspection allows the Licensing Authority to
check that the layout complies with the operator's proposals and the legal requirements.

In those circumstances where an application in respect of uncompleted premises which it
appears are not going to be ready to be used for gambling for a considerable period of
time, the Licensing Authority will consider whether, applying the two stage approach
advocated above, it should grant a licence or whether the circumstances are more
appropriate to a provisional statement application.

For example, the latter would be the case if there was significant potential for
circumstances to change before the premises opens for business. In such cases, the

provisional statement route would ensure that the limited rights of responsible authorities
and interested parties to make representations about matters arising from such changes
of circumstances are protected. The Licensing Authority may choose to discuss with
individual applicants which route is appropriate, to avoid them having to pay a fee for an
application that the Licensing Authority did not think was grantable.

When dealing with a premises licence application for finished buildings, the Licensing
Authority will not take into account whether those buildings have to comply with the



necessary planning or building consents. Similarly, no fire or health and safety risks will be
taken into account. Those matters will be dealt with under relevant planning control,
building and other regulations, and must not form part of the consideration for the
premises licence. Section 210 of the Act prevents the Licensing Authority taking into
account the likelihood of the proposal by the applicant obtaining planning or building
consent when considering a premises licence application. Equally, the grant of a gambling
premises licence does not prejudice or prevent any action that may be appropriate under
the law relating to planning or building control.

12.0 The Licensing Objectives
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12.2

As stated previously, in exercising its functions under the Act, particularly in relation to
premises licences, temporary use notices and some permits, the Licensing Authority must
have regard the licensing objectives set out in Section 1 of the Act.

Set out below are the factors that the Licensing Authority will take into consideration when
undertaking its statutory functions:

Objective 1: Preventing gambling from being a source of crime or disorder, being
associated with crime or disorder or being used to support crime.

12.3

12.4

The Licensing Authority will take into consideration the location of the premises in the
context of this licensing objective. For example, in considering an application for a
premises licence or permit that is in an area noted for particular problems with disorder,
organised criminal activity etc or if there is a history of crime and disorder associated with
the premises or by its use by those involved in crime to associate or dispose of the
proceeds of crime.

In those circumstances, the Licensing Authority will take into account the following
considerations, where relevant in determining applications and reviews:

¢ Additional conditions on the licence for the requirement of door supervisors,
provision of CCTV and minimum levels of staffing;

e Suitability of the premises in terms of the layout, lighting and fitting out of the
premises to ensure that it has been designed so as to minimise conflict and reduce
opportunities for crime and disorder to arise;

e Whether sufficient management measures are proposed or in place;

e Consideration of the operator's own risk assessment.

In the context of gambling premises licences, the Licensing Authority will generally
consider disorder as activity that is more serious and disruptive than mere nuisance.
Factors which will be considered in determining whether a disturbance was serious
enough to constitute disorder will include (but not limited to):

o Whether police assistance was required;
e How threatening the behaviour was to those who could see or hear it.



12.5

12.6

12.7

The Licensing Authority recognises that there is not a clear line between nuisance and
disorder and it will take appropriate advice before determining what action to take in
circumstances in which disorder may be a factor.

Regulatory issues arising from the prevention of disorder are likely to focus almost
exclusively on premises licensing, rather than on operating licences. However, if there are
persistent or serious disorder problems that an operator could or should do more to
prevent, the Licensing Authority will bring this to the attention of the Gambling
Commission so it can consider the continuing suitability of the operator to hold an
operating licence.

The Licensing Authority is aware that there are a number of voluntary initiatives that the
gambling industry participates in to address issues such as underage access, staff safety
and security, and will undertake enquiries with operators as to which (if any) scheme the
operator is a part of.

The Licensing Authority will not investigate the suitability of an applicant for a premises
licence, including in relation to crime.

The issue of suitability will already have been considered by the Gambling Commission,
because any applicant (except occupiers of tracks who do not propose to offer gambling
themselves) will have to hold an operating licence from the Commission before the
premises licence can be issued. However, if the Licensing Authority receives information
during the course of considering a premises licence application or at any other time, that
causes it to question the suitability of the applicant to hold an operating licence, these
concerns will be brought to the attention of the Commission without delay.

Objective 2: Ensuring that gambling is conducted in a fair and open way.

12.8

12.9

In accordance with the Guidance issued by the Commission, the Licensing Authority does
not expect to have to involve itself with issues of fairness and openness on a frequent
basis. Fairness and openness is likely to relate to either the way specific gambling
products are provided and therefore subject to the operating licence, or will be in relation
to the suitability and actions of an individual and therefore subject to the personal licence.
However if the Licensing Authority suspects that gambling is not being conducted in a fair
and open way, this will be brought to the attention of the Commission so that it can
consider the continuing suitability of the operator to hold an operating licence or of an
individual to hold a personal licence.

In relation to the licensing of tracks, the Licensing Authority's role will be different from
other premises in that track owners will not necessarily have an operating licence. In
those circumstances it may be appropriate for the imposition of conditions to ensure that
the environment in which betting takes place is suitable. Factors which will be considered
in determining whether such measures are in place to ensure that the gambling activity is
conducted in a fair and open way will include (but not limited to):

e Whether the layout, lighting and fitting out of the premises have been designed so
as to ensure gambling is conducted in a fair and open way;

e Whether sufficient management measures are proposed or are in place to ensure
that gambling is conducted in a fair and open way;



e Whether the management and operation of the premises is open and transparent;

o Whether the operators of the premises have been or will be fully co-operative with
enforcement agencies;

e Whether the Commission's Codes of Practice have been complied with.

Objective 3: Protecting children and other vulnerable persons from being harmed
or exploited by gambling.

12.10

12.11

12.12

12.13

12.14

In exercising its powers under Section 153, the Licensing Authority will consider whether
staff will be able to adequately supervise the gambling premises, as adequate staffing
levels is a factor to consider regarding the prevention of underage gambling.

The Licensing Authority will seek to work with an operator to consider how impediments to
the supervision of premises might be most appropriately remedied. Supervision also
applies to premises that are themselves not age-restricted (eg bingo and family
entertainment centre (FEC) premises) but which make gambling products and facilities
available.

In those situations where the Licensing Authority believes that the structure or layout of a
premises to be an inhibition or potential inhibition to satisfying this licensing objective, the
licence holder should consider what changes are required to ensure the risk is mitigated.
Such changes might include:

e The positioning of staff or CCTV;
e The use of floor-walkers;

e Relocation of the staff counter to enable direct line of sight.

The Licensing Authority will consider the proportionality of changes to the physical layout
in relation to other measures that could be put into place.

If an operator fails to satisfy the Licensing Authority that the risks are sufficiently mitigated,
it may consider it appropriate to instigate a review of the premises licence.

In relation to casinos, the Gambling Commission has issued a code of practice on access
to casino premises by children and young persons, as provided for by Section 175 of the
Act. This is available as part of the Licence Conditions and Codes of Practice (LCCP) and
in accordance with Section 176 of the Act, adherence to the Code will be a condition of
the premises licence.

The Act does not seek to prohibit particular groups of adults from gambling in the same
way that it prohibits children. The Licensing Authority notes that the Commission does not
seek to define "vulnerable persons" but it does, for regulatory purposes, assume that this
group includes:

e People who gamble more than they want to;



e People who gamble beyond their means; and

¢ People who may not be able to make informed or balanced decisions about
gambling due to, for example, mental health, a learning disability or substance
misuse relating to alcohol or drugs.

13.0 Premises Licence Conditions

13.1

13.2

13.3

13.4

13.5

The Act provides that licences may be subject to conditions in a number of ways:

They may attach automatically, having been set in the Act;

¢ They may attach through regulations made by the Secretary of State;

e They may be attached to operating and personal licences by the Gambling
Commission;

e They may be attached to premises licences by the Licensing Authority.

Conditions may sometimes be general in nature attaching to all licences or all licences of
a particular class, or they may be specific to a particular licence.

Conditions on premises licences shall only relate to gambling, as considered appropriate
in the light of the principles to be applied by the Licensing Authority under Section 153.
Accordingly, if the Gambling Commission's LCCP or other legislation places particular
responsibilities or restrictions on an employer or the operator of premises, it is not
appropriate to impose the same through conditions of a premises licence.

The Licensing Authority will make decisions on conditions on a case-by-case basis, and in
the context of the principles of Section 153. It will aim to permit the use of premises for
gambling and so will not attach conditions that limit their use except where it is necessary
in accordance with the licensing objectives, the Commission's Codes of Practice and

Statutory Guidance, or its own statement of licensing policy. Conversely, the Licensing
Authority will not turn down applications for premises licences where relevant objections
can be dealt with through the use of conditions.

Conditions imposed by the Licensing Authority will be proportionate to the circumstances
which they are seeking to address. In particular, the Licensing Authority shall ensure that
the premises licence conditions are:

¢ Relevant to the need to make the proposed building suitable as a gambling facility;

o Directly related to the premises (including the locality and any identified local risks)
and the type of licence applied for;

e Fairly and reasonably related to the scale and type of premises;

e Reasonable in all other respects.



13.6

13.7

Where there are risks associated with a specific premises, the Licensing Authority may
consider it necessary to attach conditions to the licence to address those risks, taking
account of the local circumstances.

Conditions that may not be attached to premises licences by the Licensing
Authority

The Act sets out certain matters that may not be the subject of conditions:

e Section 169(4) prohibits a Licensing Authority from imposing a condition on a
premises licence which makes it impossible to comply with an operating licence
condition;

e Section 170 provides that membership of a club or body cannot be required by
attaching a condition to a premises licence (the Act specifically removed the
membership requirement for casino and bingo clubs and this provision prevents it
being reinstated);

e Section 171 prevents a Licensing Authority imposing conditions in relation to
stakes, fees, winnings or prizes; and

e Section 172(10) provides that conditions may not relate to gaming machine
categories, numbers, or method of operation.

14.0 Adult Gaming Centres (AGCs)

14.1

14.2

14.3

14.4

Persons operating an adult gaming centre (AGC) must hold a "gaming machines general
operating licence (adult gaming centre)" from the Gambling Commission and a premises
licence from the Licensing Authority. They are able to make category B, C and D gaming
machines available.

No-one under the age of 18 is permitted to enter an AGC. The Act sets out offences of
inviting, causing or permitting a child or young person to gamble, or to enter certain
gambling premises. In addition Social Responsibility (SR) code 3.2.3(3) in the Licence
Conditions and Codes of Practice (LCCP) states that:

"licensees must ensure that their policies and procedures take account of the structure
and layout of their gambling premises in order to prevent underage gambling".

The Licensing Authority will have particular regard to the location of and entry to AGCs to
minimise the opportunities for under 18s to gain access. This will be of particular
importance in those areas where young people may be unsupervised, for example where
an AGC is in a complex, such as a shopping centre.

The Licensing Authority will expect applicants to outline in their local risk assessment,
what measures are considered appropriate to meet the licensing objectives. Such
measures may encompass issues relating to:

¢ Proof of age schemes
e CCTV,



14.5

14.6

14.7

14.8

14.9

e Supervision of entrances/machine areas;

e Location of entry;

¢ Notices/signage;

e Specific opening hours;

e Self-exclusion schemes;

e Provision of information leaflets/helpline numbers for organisations such as
GamCare.

This list is not mandatory, nor exhaustive and is merely indicative of example measures.

Social Responsibility Code Provision 3.5.6 requires that all non-remote casino and bingo
and betting licences (except those at a track) and holders of gaming machine general
operating licences for adult gaming centres must offer self-exclusion schemes to
customers requesting such a facility. There is also an Ordinary Code provision at 3.5.7.
The full details are available within the LCCP.

Gaming machine provisions by premises are set out in the Act and provides that the
holder of an AGC premises licence may make available for use a number of category B
gaming machines not exceeding 20% of the total number of gaming machines which are
available for use on the premises and any number of category C or D machines. For
example, a premises with a total of 25 gaming machines available for use can make five
or fewer category B3 gaming machines available on those premises.

Premises subject to a licence granted before 13 July 2011 are entitled to make available
four category B3/B4 gaming machines, or 20% of the total number of gaming machines,
whichever is the greater. AGC premises licences granted on or after 13 July 2011 are
entitled to 20% of the total number of gaming machines only. Regulations specify that the
category B machines should be restricted to sub-category B3 and B4 machines, but not

B3A machines.® The Licensing Authority will have regard to section 16 of the Statutory
Guidance as regards these provisions.

Where the operator of an existing AGC premises licence applies to vary the licence and
acquire additional AGC premises licences - so that the area that was the subject of a
single licence will become divided between a number of separate licensed premises -
each separate licensed premises must only contain the permitted machine entitlement.

For example, where two separate AGC premises have been created adjacent to each
other by splitting a pre-existing premises, it is not permissible to locate eight category B3
gaming machines in one of the resulting premises and none in the other, as the gaming
machine entitlement for that premises would be exceeded.

AGC premises licence conditions

As set out in Section 13 above, premises licences can be subject to mandatory and
default conditions that attach to premises licences.

14.10 Currently there are no default conditions specific to AGCs.

9 812158 The Categories of Gaming Machine Regulations 2007



14.11 The following mandatory conditions apply to AGCs:

¢ A notice must be displayed at all entrances to AGCs stating that no person under
the age of 18 years will be admitted to the premises;

e There can be no direct access between an AGC and any other premises licensed
under the Act or premises with a family entertainment centre (FEC), club gaming,
club machine or alcohol licensed premises gaming machine permit;

e Any ATM made available for use on the premises shall be located in a place that
requires any customer who wishes to use it to cease gambling at any gaming
machine in order to so;

e The consumption of alcohol in AGCs is prohibited at any time during which facilities
for gambling are being provided on the premises. A notice stating this should be
displayed in a prominent place at every entrance to the premises.

15.0 (Licensed) Family Entertainment Centres

15.1

15.2

15.3

15.4

15.5

The Act creates two classes of family entertainment centre (FEC). Unlicensed FECs
provide category D machines only and are regulated through FEC gaming machine
permits.

Persons operating a licensed FEC must hold a gaming machine general operating licence
(Family Entertainment Centre) from the Gambling Commission and a premises licence

from the Licensing Authority. They will be able to make category C and D gaming
machines available.

FECs are commonly located at seaside resorts, in airports and at motorway service
stations, and cater for families, including unaccompanied children and young persons.

Children and young persons are permitted to enter an FEC and may use category D
machines. They are not permitted to use category C machines and it is a requirement that
there must be clear segregation between the two types of machine, so that under 18s do
not have access to them. Social Responsibility (SR) Code 3.2.5(3) in the LCCP states
that:

"licensees must ensure that their policies and procedures take account of the structure
and layout of the their gambling premises in order to prevent underage gambling”.

SR 3.2.5(2) requires operators to ensure that employees prevent access and challenge
children or young persons who attempt to use category C machines.

The Licensing Authority will specifically have regard to the need to protect children and
vulnerable persons from harm or being exploited by gambling and will expect the applicant
to satisfy the Licensing Authority that there will be sufficient measures in place to ensure
that persons under the age of 18 do not have access to the adult only gaming machine
areas.



15.6 The Licensing Authority will expect applicants to outline in their local risk assessment,
what measures are considered appropriate to meet the licensing objectives. Such
measures may encompass issues relating to:

e CCTV;

e Supervision of entrances/machine areas;

¢ Physical separation of areas;

e Location of entry;

¢ Notices/signage;

e Specific opening hours;

¢ Self-exclusion schemes;

e Provision of information leaflets/helpline numbers for organisations such as
GamCare;

e Measures/training for staff on how to deal with suspected truant school children on
the premises.

This list is not mandatory, nor exhaustive and is merely indicative of example measures.

15.7 The Licensing Authority will have regard to the Gambling Commission's guidance on any
conditions that apply to operating licences covering the way in which the area containing
the category C machines should be delineated but may require further measures on
physical separation and controls on entry.

Licensed FEC premises licence conditions
15.8 Currently there are no default conditions specific to FECs.
15.9 The following mandatory conditions apply to FECs:

¢ The summary of the terms and conditions of the premises issued by the Licensing
Authority under section 164(1)(c) of the Act must be displayed in a prominent place
within the premises;

. The layout of the premises must be maintained in accordance with the plan;

e The premises must not be used for the sale of tickets in a private lottery or
customer lottery, or the National Lottery;

« No customer shall be able to enter the premises directly from a casino, an adult
gaming centre or betting premises (other than a track);

e Any ATM made available for use on the premises must be located in a place that
requires any customer who wishes to use it to cease gambling at any gaming
machine in order to do so;

e Over 18 areas within FECs that admit under 18s, must be separated by a barrier
with prominently displayed notices at the entrance stating that under 18s are not
allowed in that area and with adequate supervision in place to ensure that children
and young persons are not able to access these areas or the category C machines.
Supervision may be done either by placing the terminals within the line of sight of
an official of the operator or via monitored CCTV;



® The consumption of alcohol in licensed FECs is prohibited at any time during which
the facilities for gambling are being provided. A notice stating this should be
displayed in a prominent position on the premises.

16.0 Casinos

16.1 Under the Act, the Licensing Authority has the role of issuing premises licences for
casinos and monitoring those licences.

16.2 New casino premises issued under the Act fall into one of two categories, namely large
casino premises licence or small casino premises licences, however, this Licensing
Authority cannot grant any new casino premises licences having regard to the regulations
governing the grant of new casino licences.

16.3 There is a third category of casino that is permitted through transitional arrangements
under Schedule 18 of the Act which may be referred to as "1968 Act converted casinos”.

This policy will only relate to this category of casino licences in relation to variation
applications. In addition to the standard variation applications (eg to remove a default
condition, increase the licensable area of the premises etc) an existing converted casino
premises licence can be varied to relocate the licence to another premises providing those

premises are wholly or partly situated in the area of the Licensing Authority which issued
the licence.°

16.4 These casinos retain the rights to gaming machines equivalent to their entitlements under
previous legislation. That means they are permitted no more than 20 machines of
category B to D (except B3A machines), or they may elect to have any number of
category C or D machines instead (as was the case under the Gaming Act 1968). There
is no table-to-table machine ratio in these casinos.

16.5 No-one under the age of 18 is permitted to enter a casino and operators are required to
display notices to this effect at all entrances to a casino. Social Responsibility (SR) Code
3.2.1(2) states that:

"licensees must ensure that their policies and procedures take account of the structure
and layout of their gambling premises”

in order to prevent underage gambling. There must also be a door supervisor at every
entrance to a casino to ensure that this restriction is enforced (SR 3.2.1(3)). Children and
young persons are not allowed to be employed at premises with a casino premises
licence.

No Casinos resolution

16.6 The Licensing Authority has not passed a "no casino" resolution under Section 166 of the
Gambling Act 2005, but is aware that it has the power to do so. Should the Licensing

10 Paragraph 65, Part 7, Schedule 4 of the Gambling Act 2005 (Commencement No.6 and Transitional Provisions) Order
2006.



16.7

16.8

16.9

Authority decide in the future to pass such a resolution, it will update this policy statement
with details of that resolution.

Any such decision will be made by Full Council.
Casino premises licence conditions
The following default condition applies to all casino premises licences:
e The default opening hours of all casinos are noon to 06:00 hours.
The following mandatory conditions apply to ALL casino premises licences:

e Access to premises is regulated to add additional safeguards for both the public

and industry. The principal entrance to the casino should be from a street. A street
is defined as including any bridge, road, lane, footway, subway, square, court, alley

or passage (including passages through enclosed premises such as shopping
centres), whether it is a thoroughfare or not.

¢ No customer must be able to enter the casino from any other premises holding a
casino, bingo, adult gaming centre (AGC), family entertainment centre (FEC) or
betting premises licence, or from premises where a FEC, club gaming and club
machine, or licensed premises gaming machine permit, has effect;

e There should be no access to a casino from premises wholly or mainly used by
children and young persons;

. No other gambling equipment may be situated within two metres of any ordinary
gaming table. For the purposes of these conditions, an ordinary gaming table
means one which is not wholly or partially automated,;

e A maximum of 40 separate player positions may be made available for use in
relation to wholly automated gaming tables at any time;

e All casino must display the rules of each type of casino game that can be played on

the premises in a prominent place within both the table gaming area and other
gambling areas to which customers have unrestricted access.

Licensees may do this either by displaying clear and legible signs or by making
available to customers leaflets or other written material setting out the rules;

e ATMs must be positioned so that customers must cease to gamble at tables or
gaming machines in order to use them;

And in respect of converted casino premises licences, the following mandatory
conditions apply:

¢ A notice shall be displayed at all entrances to the casino stating that no person
under the age of 18 will be admitted;



e Casinos with converted licences, and that have a gambling area of over 200 square
metres, must offer a minimum non-gambling area equivalent to at least 10% of its
total gambling area.

In determining the floor area of the gambling area, all areas in which facilities for
gambling are provided should be taken into account. The non-gambling area may
consist of one or more areas within the casino. These areas must be readily
available to customers (ie offices, kitchen areas, employee areas will not count).

They may include, but should not consist exclusively of, lavatories and lobby areas.
The area must also include recreational facilities for casino customers that are
available for use when the casino is open; where there is more than one area each
area must contain recreational facilities. No gambling facilities may be offered in
the non-gambling areas.

17.0 Bingo

171

17.2

17.3

17.4

Bingo is not given a statutory definition in the Act although two types of bingo are
commonly understood:

e Cash bingo, where the stakes paid make up the cash prizes that are won;
e Prize bingo, where various forms of prizes are won, not directly related to the
stakes paid.

The game and rules of bingo have evolved to the point where, despite the absence of any
formal industry standard, the way in which bingo is played is broadly similar throughout
Great Britain. Bingo is equal chance gaming.

Cash bingo is the main type of bingo played in commercial bingo premises. They also
offer prize bingo, largely as games played in the intervals between main stage games.

This means that only premises with a bingo premises licence, or a large casino premises
licence issued under the Act (where the operator holds a bingo as well as a casino
operating licence), will be able to offer bingo in all its forms.

As well as commercial bingo premises, bingo can be found in other gambling premises.
Prize bingo is traditionally a game played in arcades, especially seaside amusement
arcades, or at travelling funfairs. For these operators, prize bingo is subject to the
allowances for prize gaming in the Act. This means that, subject to limits on participation
fees and prizes, adult gaming centres, licensed and unlicensed family entertainment
centres and travelling fairs, (or any premises with a prize gaming permit) are able to offer
prize gaming, which includes prize bingo. In this form of gaming, the nature of the prize
must not be determined by reference to the number of people playing the game, and the
nature or the size of the prize must not be determined by reference to the amount paid for
or raised by the gaming.



17.5

17.6

17.7

17.8
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The Licensing Authority will need to be satisfied that bingo can be played in any premises
for which it issues a premises licence. An operator may choose to vary their licence to
exclude a previously licensed area of that premises and then apply for a new premises
licence, or multiple new premises licences, with the aim of creating separate premises in
that area. Essentially providing multiple licensed premises within a single building or site
and therefore the applicant will need to demonstrate to the Licensing Authority's
satisfaction that bingo can be played at each of those new premises.

Under the Act, children and young persons (anyone up to the age of 18) cannot be
employed in providing any facilities for gambling on bingo premises, and children (under
the age of 16) cannot be employed. However, young persons aged 16 and 17 may be
employed in bingo premises (while bingo is being played), provided the activities on which
they are employed are not connected with the gaming or gaming machines. Further
information on the restrictions that apply are set out in the Licence Conditions and Code of
Practice (LCCP) issued by the Gambling Commission.

Children and young people are allowed into bingo premises; however they are not
permitted to participate in the bingo and if category B or C machines are made available
for use these must be separated from areas where children and young people are
allowed. Social Responsibility (SR) Code 3.2.5(3) states that:

“Licensees must ensure that their policies and procedures take account of the structure
and layout of their gambling premises in order to prevent underage gambling".

Section 172(7) of the Act, as amended, provides that the holder of a bingo premises
licence may make available for use a number of category B gaming machines not
exceeding 20% of the total number of gaming machines in the premises. For example, a
premises with a total of 25 gaming machines available for use can make five or fewer
category B3 gaming machines available on that premises. Premises that were licensed
before 13 July 2011 are entitled to make available eight category B gaming machines,
whichever is the greater. There are no restrictions on the number of category C or D
machines that can be made available. Regulations state that category B machines at
bingo premises are restricted to sub-category B3 (but no B3A) and B4 machines.

The Licensing Authority will ensure that gambling machines are made available for use in
a manner consistent with the Gambling Commission Statutory Guidance. For the
purposes of calculating the category B machine entitlement in gambling premises, gaming
machines will only be counted if they can be played simultaneously by different players
without physical hindrance. This includes tables.

The gaming machines must remain within the licensed area covered by the premises
licence. In the unusual circumstances that an existing bingo premises covered by one
premises licence applies to vary the licence and acquire additional bingo premises
licences (so that the area that was the subject of a single licence will become divided
between a number of separate licensed premises) it is not permissible for all of the
gaming machines to which each of the licences brings an entitlement to be grouped
together within one of the licensed premises.

17.10 Bingo is a class of equal chance gaming permitted on alcohol-licensed premises, and in

clubs and miners' welfare institutes, under the allowances for exempt gaming in Part 12
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17.12

17.13

17.14

of the Act. There are regulations setting controls on this form of gaming, to ensure that
remains a low stakes and prizes activity.!"

In addition, rules are laid down in the Act about the playing of bingo specifically in
alcohol-licensed premises, clubs and miners' welfare institutes. Where the level of bingo
played in these premises reaches a certain threshold, it will no longer be authorised by
these rules and a bingo operating licence will have to be obtained from the Gambling
Commission for future bingo games. Even in this circumstance, bingo can still only be
offered under the rules for exempt gaming. The aim of these provisions is to prevent
bingo becoming a predominant commercial activity on such non-gambling premises.

The threshold is reached if the bingo played during any seven-day period exceeds £2,000
(either in money taken or prizes awarded) once in a year, referred to as "high turnover
bingo". There is a legal duty on the Licensee or club to inform the Gambling Commission
if they offer high turnover bingo in any seven day period.

This allows the Commission to monitor the bingo activity on the premises, and discuss
with the relevant licensee or club the point at which a bingo operating licence may be
needed.

A "high turnover period" begins with the first day of the seven day period in which the
threshold was exceeded and lasts for a year. If a second period of high turnover bingo
occurs within that year, a bingo operating licence will be required. Where bingo is played
in a members club under a bingo operating licence, no premises licence will be required.

If it comes to the attention of the Licensing Authority that alcohol-licensed premises or
clubs or institutes are playing bingo during the course of a week which involves significant
stakes and prizes, that makes it possible that the £2,000 in seven days is being
exceeded, it will inform the Gambling Commission.

Bingo premises licence conditions

The following default condition applies to bingo premises licences:

e Bingo facilities in bingo premises may not be offered between the hours of
midnight and 09:00 hours.

However, there are no restrictions on access to gaming machines in bingo premises

17.15 The following mandatory conditions apply to bingo premises licences:

¢ A notice stating that no person under the age of 18 years is permitted to play bingo
on the premises shall be displayed in a prominent place at every entrance to the
premises;

e No customer shall be able to enter bingo premises directly from a casino, an adult
gaming centre or betting premises (other than a track);

11351 2007/1940: The Gambling Act 2005 (Exempt Gaming in Alcohol-Licensed Premises) Regulations 2007



e Over 18 areas within bingo halls that admit under 18s must be separated by a
barrier with prominently displayed notices stating that under 18s are not allowed in
that area and with adequate supervision in place to ensure that children and young
people are not able to access these areas or the category B or C machines.

Supervision may be done either by placing the terminals within the line of sight of
an official of the operator or via monitored CCTV;

e Any admission charges, the charges for playing bingo games and the rules of
bingo must be displayed in a prominent position on the premises. Rules can be
displayed on a sign, by making available leaflets or other written material

containing the rules, or running an audio-visual guide to the rules prior to any
bingo game being commenced;

e Any ATM made available for use on the premises shall be located in a place that
requires any customer who wishes to use it to cease gambling in order to do so.

18.0 Betting Premises

18.1

18.2

18.3

18.4

The Act contains a single class of licence for betting premises although within this, there
are different types of premises which require licensing. This section covers off-course
betting which is betting that takes place other than at a track (more commonly known as
licensed betting office). Tracks are referenced in Section 19 below. For information, there
are also betting offices on tracks that have a separate premises licence form the track
licence which is also referenced in Section 19.

The Act also permits betting intermediaries to operate from premises. Section 13 of the
Act defines a betting intermediary as a person who provides a service deigned to facilitate
the making or acceptance of bets between others.

Although betting intermediaries usually offer their services via remote communication,
such as the internet, a betting intermediary can apply for a betting premises licence to
offer intermediary services upon the premises, such as a premises based trading room.

Children and young persons are not permitted to enter premises with a betting premises
licence, although exemptions apply to tracks. Sections 46 and 47 of the Act set out the

offences of inviting, causing or permitting a child or young person to gamble, or to enter
certain gambling premises.

Social Responsibility (SR) Code 3.2.7(3) in the Licence Conditions and Codes of Practice
(LCCP) states that:

“Licensees must ensure that their policies and procedures take account of the structure
and layout of their gambling premises”. (in order to prevent underage gambling).

Children and young persons are not allowed to be employed at premises with a betting
premises licence.

Section 172(8) of the Act provides that the holder of a betting premises licence may make
available for use up to four gaming machines of category B, C or D. Regulations state that
category B machines at betting premises are restricted to sub-category B2, B3 and B4
machines (the terminals commonly in use are able to provide by B2 and B3 content).
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Section 235(2)(c) of the Act provides that a machine is not a gaming machine if it is
designed or adapted for use to bet on future real events. Some betting premises may
make available machines that accept bets on live events, such as horse racing, as a
substitute for placing a bet over the counter. These machines are known as Self-Service
Betting Terminals (SSBTs) and are not deemed to be gaming machines and therefore
neither count towards the maximum permitted number of gaming machines, nor have to

comply with any stake or prize limits. SSBTs merely automate the process that can be
conducted in person and the Act exempts them from regulation as a gaming machine.

However, where a machine is made available to take bets on virtual races (that is, results
and/or images generated by computer to resemble races or other events) that machine is
a gaming machine and counts towards the maximum permitted number of gaming
machines, and must meet the relevant category limitations for the premises.

Section 181 of the Act contains an express power for Licensing Authorities to restrict the
number of SSBTs, their nature and the circumstances in which they are made available by
attaching a licence condition to a betting premises licence (or a casino premises licence
where betting is permitted in the casino). When considering whether to impose a condition
to restrict the number of SSBTs in particular premises, the Licensing Authority, amongst
other things, shall take into account the ability of employees to monitor the use of the
machines by children and young persons or by vulnerable people.

Where SBBTs include the functionality to be marketed or presented in foreign languages,
the Licensing Authority will seek to ensure that the operator has considered the ordinary
code provision about making the following information also available in those languages:

¢ The information on how to gamble responsibly and access to help referred to in the
LCCP;

e The players guides to any game, bet or lottery required to be made available to
customers under provisions in LCCP;

e The summary of the contractual terms on which gambling is offered, which is
required to be provided to customers as a condition of the licensee's operating
licence.

Where an applicant for a betting premises licence intends to offer higher stake category B
gaming machines (categories B2-B4) including any Fixed Odds Betting Terminals
(FOBTSs), then applicants should consider the following proposed measures to protect and
support vulnerable persons;

e Leaflets offering assistance to problem gamblers should be available on gambling
premises in a location that is both prominent and discreet, such as toilets;

e Training for staff members which focuses on building an employee's ability to
maintain a sense of awareness of how much (e.g. how long) customers are
gambling, as part of measures to detect persons who are vulnerable;

e Trained personnel for the purposes of identifying and providing support to
vulnerable persons;



e Self-exclusion schemes;

e Operators should demonstrate their understanding of best practice issued by
organisations that represent the interests of vulnerable people;

e Posters with GamCare Helpline and website in prominent locations;

o Windows, entrances and advertisements to be positioned or designed not to entice
passers-by.

18.10 It is acknowledged that some of the proposed measures above form part of the mandatory
conditions placed on premises licences.

18.11 The Licensing Authority may consider any of the above or similar measures as licence
conditions should these not be adequately addressed by mandatory conditions, default
conditions or proposed by the applicant.

Betting premises licence conditions
18.12 The following default condition applies to betting premises licences:

Gambling facilities may not be offered in betting premises between the hours of 10pm on
one day and 7am on the next day, on any day.

18.13 The following mandatory conditions apply to betting premises licences:

¢ A notice shall be displayed at all entrances to the betting premises stating that no
person under the age of 18 will be admitted. The notice should be clearly visible to
people entering the premises;

e There must be no access to betting premises from other premises that undertake a
commercial activity (except from other premises with a betting premises licence
including tracks). Except where it is from other licensed betting premises, the
entrance to a betting shop should be from a street (defined as including any bridge,
road, lane, footway, subway, square, court, alley or passage - including passages
through enclosed premises such as shopping centres - whether a thoroughfare or
not);

¢ Any ATM made available for use on the premises shall be located in a place that
requires any customer who wishes to use it to leave any gaming machine or self-
service betting terminal (SSBT) in order to do so;

¢ No apparatus for making information or any other material available in the form of
sounds or visual images may be used on the licensed premises, except where
used to communicate:

o Information about or coverage of sporting events, including information
relating to betting on such events (and incidental information including
advertisements);

o Information relating to betting (including results) on any event in connection
with which bets may have been affected on the premises.



Betting operator-owned TV channels are permitted.

e No music, dancing or other entertainment is permitted on betting premises. This
includes any form of entertainment such as apparatus producing sound or visual
images which do not fall within the condition above or machines which do not come
within the categories of machine explicitly allowed in betting premises under section
172(8) of the Act;

e The consumption of alcohol on the premises is prohibited during any time which
facilities for gambling are being provided on the premises;

e The only publications that may be sold or made available on the premises are
racing periodicals or specialist betting publications;

¢ A notice setting out the terms on which a bet may be placed must be displayed in a
prominent position on the premises.

19.0 Tracks

19.1

19.2

19.3

19.4

Section 353 of the Act defines a track as a horse racecourse, greyhound track or other
premises on any part of which a race or other sporting event takes place or is intended to
take place.

The Act does not give a list of premises that are officially recognised as "tracks" but there
are a number of venues where sporting events do or could take place, and accordingly
could accommodate the provision of betting facilities. Examples of tracks include:

A horse racecourse;

A greyhound track;

A point-to-point horserace meeting;

Football, cricket and rugby grounds;

An athletics stadium;

A golf course;

Venues hosting darts, bowls, or snooker tournaments;
A premises staging boxing matches;

A section of river hosting a fishing competition;

A motor racing event.

The above list is not exhaustive as, in theory, betting could take place at any venue where
a sporting or competitive event is occurring. While many of these venues are not
commonly understood to be "tracks", they fall within the definition of "track" in the Act.

The Act does not define what constitutes a sporting event or race and the Licensing
Authority will decide this on a case by case basis. The Licensing Authority notes that the
Commission is aware of some instances of the apparent misuse of occasional use notices
(OUNSs). Local sporting clubs or other venues seeking to become tracks through a
contrived sporting event have utilised OUNSs to solely or primarily facilitate betting taking
place on events away from the identified venue, examples include the Cheltenham
Festival and Grand National meeting. Whilst the Commission has not introduced a new
licence condition limiting the betting to outcomes of a race, competition or other sporting
event taking place at the track in question whilst the OUN is in force, the Licensing
Authority notes that the situation is being kept under review.
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If an individual or company wants to offer betting facilities at a sporting event then
different forms of "approval" are available, one of which must be obtained if betting is to be
provided, irrespective of whether the betting is generally incidental to the main sporting
activity. The different types of approval for the provision of facilities at premises are:

e A premises licence;
e An occasional use notice;

There are differences between track premises licences and most other premises licences.
In essence, tracks admit third-party operators to provide betting facilities whereas other
premises licence holders - betting shops, bingo clubs and casinos for instance - provide
the gambling facilities themselves and are subject to the conditions of the operating
licence as well as the premises licence.

The Act recognises that tracks are primarily premises intended for entertainment other
than gambling and therefore places no restrictions on offering ancillary entertainment
including allowing music, dancing or other entertainment on the premises and the sale of
alcohol.

Premises licences in relation to tracks differ from other types of premises licences in a
number of ways. Most importantly, the applicant for the licence need not hold an operating
licence from the Commission.

Section 179 of the Act provides that a betting premises licence in respect of a track may not
authorise pool betting to take place, other than in respect of dog or horse racing and only
where the acceptance of bets is by the holder of the betting premises licence, or in
accordance with arrangements made by them. In the case of dog racing, this preserves the
existing arrangements at dog tracks where the totalisator is operated by or on behalf of the
occupier of the track.

Tracks may be subject to more than one premises licence, provided each licence relates
to a specified area of the track. For example, a limited number of track premises licences
will be held by operators of pool betting licences, who may also have an alcohol licence
for the premises. The Act sets out that there can be a primary premises licence for the
track and, in addition, subsidiary premises licences for other parts of the track. This allows
track venues to develop leisure facilities such as a casino and apply for a premises licence
for that part of the track.

The offence of inviting or permitting a child or young person to enter gambling premises
under section 47 of the Act does not apply to tracks (section 47(4)). Children and young
persons are allowed to be present on the track while a sporting event is taking place on
those licensed premises.

The Licensing Authority expects the premises licence applicant to demonstrate suitable
measures to ensure that children do not have access to adult only gaming facilities.
Children and young persons are permitted to enter track areas where facilities for betting
are provided but they are still prevented from entering areas where gaming machines
(other than category D machines) are provided.

The Licensing Authority is aware that there is an anomaly in the Act, wholly prohibiting the
employment of children and young people on tracks.

The Licensing Authority may consider measures to meet the licensing objectives such as:

e Proof of age schemes;
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e CCTV;

e Supervision of entrances/machine areas;
¢ Physical separation of areas;

e Location of entry;

¢ Notices/signage;

e Self-exclusion schemes;

¢ Provision of information leaflets/helpline numbers for organisations such as
GamCare.

This list is not mandatory, nor exhaustive, and is merely indicative of example measures.
Gaming machines

Where the applicant holds a pool betting operating licence and is going to use the
entitlement to four gaming machines, machines other than category D machines, should
be located in areas from which children are excluded.

Betting machines

The Licensing Authority will, as per the Gambling Commission's Guidance, take into
account the size of the premises and the ability of staff to monitor the use of the machines
by children and young persons. (It is an offence for those under 18 to bet) or by vulnerable
people, when considering the number, nature, and circumstances of betting machines an
operator wants to offer.

Track betting premises licence conditions
The following default condition applies to track betting premises licences:

Subject to the paragraph below, no facilities for gambling shall be provided on the
premises between the hours of 22:00 on one day and 07:00 hours on the next day;

The prohibition above does not apply on days when a sporting event is taking place on the
premises, in which case gambling transactions may take place at any time during the day.

The following mandatory conditions apply to track betting premises licences:

¢ No customer shall be able to access the premises directly from any other premises
in respect of which one of the following premises licences has effect:

o A casino premises licence;
o An adult gaming centre premises licence.

¢ A notice stating that no person under the age of 18 is permitted to bet on the
premises shall be displayed in a prominent place at every public entrance to the
premises;

e The terms on which a bet may be placed must be displayed in a prominent place
within the premises to which customers wishing to use facilities for betting have
unrestricted access;

e The premises licence holder shall make arrangements to ensure that betting
operators who are admitted to the premises for the purpose of accepting bets:



o Will be operating under a valid operating licence; and

o Are enabled to accept such bets in accordance with the conditions imposed
under sections 92 (general betting operating licence) or 93 (pool betting
operating licence) of that Act or an authorisation under section 94 (horse-
race pool betting operating licence) of that Act.

e The premises licence holder shall make arrangements to ensure that reasonable
steps are taken to remove from the premises any person who is found to be
accepting bets on the premises otherwise than in accordance with the Act;

¢ Any ATM made available for use on the premises shall be located in a place that
requires any customer who wishes to use it to cease gambling in order to do so.

19.19 The following mandatory conditions apply to track premises licences in respect of
premises that are dog racing tracks:

o A totalisator on the premises shall only be operated:

o While the public are admitted to the premises for the purpose of attending
dog races and no other sporting events are taking place on the premises;
and

o For effecting with persons on the premises betting transactions on dog races
taking place on the premises.

e At any time during which the totalisator is being lawfully used on the premises:

o No betting operator or betting operator's assistant shall be excluded from the
premises by reason only of the fact that he proposes to accept or negotiate
bets on the premises; and

o There shall be made available on the premises space for betting operators
and betting operators' assistants where they can conveniently accept and
negotiate bets in connection with dog races run on the premises on that day.

(This is without prejudice to section 180 (pool betting on dog races) of the
Act)

e For the purposes of the Act "totalisator" means the apparatus for betting known as
the totalisator or pari mutual, or any other machine or instrument of betting of a like
nature, whether mechanically operated or not.

20.0 Travelling Fairs

20.1 The Act defines a travelling fair as "wholly or principally" providing amusements and they
must be on a site that has been used for fairs for no more than 27 days per calendar year.
The Act does not change the principles on which travelling fairs have been regulated
under previous legislation.

20.2 Travelling fairs may provide an unlimited number of category D gaming machines
provided that facilities for gambling amount to no more than an ancillary
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amusement at the fair. They do not require a permit to provide these gaming
machines but must comply with legal requirements about how the machine operates.

Higher stake category B and C fruit machines, like those typically played in arcades and
pubs, are not permitted. Fairground operators must source their machines from a
Gambling Commission licensed supplier and employees working with gaming machines
must be at least 18 years old.

The 27 day maximum is during a calendar year and not in any 12-month period, and
applies to the piece of land on which fairs are held, regardless of whether it is the same or
different travelling fairs occupying the land. The Licensing Authority will monitor the use of
the land and record the dates on which it is used.

21.0 Provisional Statements
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Section 204 of the Act allows a person to make an application for a provisional statement
in respect of premises that they:

e Expect to be constructed;
e Expect to be altered; or

e Expect to acquire a right to occupy.

Developers may wish to apply for provisional statements before they enter into a contract
to buy or lease property or land, to judge whether a development is worth taking forward in
light of the need to obtain a premises licence. It is also possible for an application for a
provisional statement to be made for premises that already have a premises licence,
either for a different type of gambling or the same type.

Whilst applicants for premises licences must hold or have applied for an operating licence
from the Commission (except in the case of a track), and they

must have the right to occupy the premises in respect of which their

premises licence application is made, these restrictions do not apply in relation to an
application for a provisional statement.

In circumstances where an applicant has applied to the Commission for an operating
licence, the Commission will not be able to comment on whether the application is likely to
be granted. The Licensing Authority will not speculate on or otherwise take into account
the likelihood of an operating licence being granted in its consideration of the application
for a provisional statement.

Subject to any necessary modifications, the process for considering an application for a
provisional statement is the same as that for a premises licence application. The applicant
is obliged to give notice of the application in the same way as applying for a premises
licence. Responsible authorities and interested parties may make representations and
there are rights of appeal.

Once the premises are constructed, altered, or acquired the holder of a provisional
statement can put in an application for the necessary premises

licence. A premises licence application for a premises where the applicant already holds a
provisional statement for that premises attracts a lower application fee. Section 205 of the
Act sets out rules on how the Licensing Authority must deal with the application.
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If a provisional statement has been granted, the Licensing Authority is constrained in the
matters it can consider when an application for a premises licence is made subsequently
in relation to the same premises.

No further representations from relevant authorities or interested parties can be taken into
account unless they concern matters which could not have been addressed at the
provisional statement stage, or they reflect a change in the applicant's circumstances.

In addition, the Licensing Authority may refuse the premises licence, or grant it on terms
different to those attached to the provisional statement, only by reference to matters:

e Which could not have been raised by way of representations at the provisional
licence stage;

e Which, in the authority's opinion, reflect a change in the operator's circumstances;

e Where the premises has not been constructed in accordance with the plan and
information submitted with the provisional statement application. This must be a
substantial change to the plan and the Licensing Authority will seek to discuss any
concerns they have with the applicant before making a decision.

Section 210 of the Act, which applies to both premises licences and provisional
statements, makes it clear that the Licensing Authority must not have regard to whether or
not a proposal by the applicant is likely to be permitted in accordance with planning or
building law.

22.0 Reviews
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Requests for a review of a premises licence can be made by interested parties or
responsible authorities, however, it is for the Licensing Authority to decide whether the
review is to be carried out. This will be on the basis of whether the request for the review
is relevant to the matters listed below:

e In accordance with any relevant code of practice issued by the Gambling
Commission;

e |n accordance with any relevant guidance issued by the Gambling Commission;

e Reasonably consistent with the licensing objectives; and

¢ In accordance with the Licensing Authority’s statement of principles.

Any requests for a review should be based on the licensing objectives of the Act. Unlike
the provisions contained within the Licensing Act 2003, the Gambling Act 2005 does not
include the prevention of public nuisance and anti-social behaviour as a specific licensing
objective.

The request for the review will also be subject to the consideration by the Authority as to
whether the request is frivolous, vexatious, or whether it will certainly not cause the
authority to wish alter/revoke/suspend the licence, or whether it is substantially the same
as previous representations or requests for review.

The Licensing Authority can also initiate a review of a particular premises licence, or a
particular class of premises licence on the basis of any reason which it thinks is
appropriate.
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PART C

Once a valid application for a review has been received by the Licensing Authority,
representations can be made by responsible authorities and interested

parties during a 28 day period. This period begins 7 days after the application

was received by the licensing authority, who will publish notice of the application within 7
days of receipt.

The Licensing Authority must carry out the review as soon as possible after the 28 day
period for making representations has passed.

The purpose of the review will be to determine whether the Licensing Authority should
take any action in relation to the licence. If action is justified, the options open to the
Licensing Authority are:-

e Add, remove or amend a licence condition imposed by the Licensing Authority;

e Exclude a default condition imposed by the Secretary of State or Scottish Ministers
(e.g. opening hours) or remove or amend such an exclusion;

e Suspend the premises licence for a period not exceeding three months;

e Revoke the premises licence.

In determining what action, if any, should be taken following a review, the Licensing
Authority must have regard to the principles set out in section 153 of the Act, as well as
any relevant representations.

In particular, the Licensing Authority may also initiate a review of a premises licence on
the grounds that a premises licence holder has not provided facilities for gambling at the
premises. This is to prevent people from applying for licences in a speculative manner
without intending to use them.

Once the review has been completed, the Licensing Authority must, as soon as possible,
notify its decision to:

e The licence holder;

The applicant for review (if any);

The Gambling Commission;

Any person who made representations;

The chief officer of police or chief constable; and

His Majesty's Commissioners for Revenue and Customs.

Permits/Temporary and Occasional Use Notices

23.0 Permits - General

231

23.2

Permits regulate gambling and the use of gaming machines in a premises which does not
hold a premises licence. They are required when a premises provides gambling facilities
but either the stakes are very low or gambling is not the main function of the premises.

The Licensing Authority is responsible for issuing the following permits:



23.3

¢ Unlicensed family entertainment gaming machine permits;
e Alcohol-licensed premises gaming machine permits;
e Prize gaming permits;

e Club gaming permits and club machine permits.

The Licensing Authority can only grant or reject an application for a permit and cannot
attach conditions. Therefore, the Authority will consider a number of factors before
determining an application for a permit to ensure that the permit holder and the premises
are suitable for the proposed gambling activities.

24.0 Unlicensed Family Entertainment Centre (UFEC) Gaming Machine
Permits

241

24.2

243

24.4

24.5

24.6

Unlicensed family entertainment centres (UFEC) are able to offer only category D
machines in reliance on a gaming machine permit. Any number of category D machines
can be made available with such a permit, although there may be other considerations,
such as fire regulations and health and safety, to take into account. Permits cannot be
issued in respect of vessels or vehicles.

UFECs are premises which are "wholly or mainly" used for making gaming machines
available. The permit cannot therefore be granted for an entire shopping centre, airport or
bowling alley, for example. Typically, the machines would be in a designated, enclosed
area.

Having regard to the fact that category D machines have no age restrictions, it is likely that
the premises will particularly appeal to children and young persons, the Licensing
Authority will give weight to matters relating to the protection of children from being
harmed or exploited by gambling.

The Licensing Authority will only grant a permit if it is satisfied that the premises will be
used as an UFEC and following consultation with the Chief Officer of Police.

The Licensing Authority will require applicants to demonstrate:

¢ A full understanding of the maximum stakes and prizes of the gambling that is
permissible in UFECs;

e That the applicant has no relevant convictions (those that are set out in Schedule 7
of the Act); and

e That staff are trained to have a full understanding of the maximum stakes and
prizes.

The licensing authority will also expect the applicant to show that there are policies and
procedures in place within its local risk assessment to protect children from harm. Such
measures may include:

e Appropriate measures/training for staff as regards suspected truant school children
on the premises



e Measures/training covering how staff would deal with unsupervised very young
children being on the premises

25.0 Alcohol Licensed Premises Gaming Machine Permits
Automatic entitlement to two machines

251

25.2

Section 282 of the Act provides an automatic entitlement to alcohol licence holders to
make available two gaming machines (of category C or D) for use in alcohol-licensed
premises. To take advantage of this entitlement, the person who holds the on-premises
alcohol licence must give notice to the Licensing Authority of their intention to make
gaming machines available for use, and must pay the prescribed fee.

The Licensing Authority may remove the automatic authorisation in respect of any
particular premises by making an order under section 284 of the Act if:

e Provision of the machines is not reasonably consistent with the pursuit of the
licensing objectives;

e Gaming has taken place on the premises that breaches a condition of section 182
of Act (for example that written notice has been provided to the Licensing Authority
that a fee has been provided and that any relevant code of practice issued by the
Gambling Commission about the location and operation of the machine has been
complied with);

e The premises are mainly used for gaming; or

¢ An offence under the Gambling Act has been committed on the premises.

Permit for 3 or more gaming machines

253

254

25.5

25.6

If an alcohol licensed premises wishes to have more than 2 category C or D machines
then it needs to apply to the Licensing Authority for a permit.

Holders of licensed premises gaming machine permits are required to comply with a code
of practice issued by the Gambling Commission on the location and operation of
machines.

In determining an application, the Licensing Authority will have regard to the licensing
objectives and the Commission Guidance. It may also take account of any other matters
that are considered relevant to the application.

Such matters will be decided on a case by case basis but generally there will be regard to
the need to protect children and vulnerable persons from being harmed or being exploited
by gambling and will expect the applicant to satisfy the Authority that there will be
sufficient measures in place to ensure that persons under the age of 18 do not have
access to the adult only gaming machines. Measures may include:

e The adult machines being in sight of the bar, or in the sight of staff who will ensure
that the machines are not being used by persons under the age of 18;

e Notices and signage;



25.7

25.8

25.9

e Provision of information leaflets/helpline numbers for organisations such as
GamCare.

If the Licensing Authority is not satisfied that appropriate measures have been taken by
the applicant to comply with this policy, it will refuse to grant the permit, or it may vary the
number or category of gaming machines authorised by the permit.

The Authority may also cancel a permit or may vary the number or category (or
both) of gaming machines authorised by it if:

e |t would not be reasonably consistent with the promotion of the licensing objectives
for the permit to have effect;

e Gaming has taken place on the premises in purported reliance on the permit but
otherwise than in accordance with the permit or a condition of the permit;

e The premises are mainly used or to be used for making gaming machines
available; or

e An offence under the Act has been committed on the premises.

Some alcohol licensed premises may apply for a premises licence for their non-alcohol
licensed areas. Any such application would most likely need to be applied for and dealt
with as an Adult Gaming Centre Premises Licence.

26.0 Prize Gaming Permits

26.1

26.2

26.3

26.4

26.5

Section 288 of the Act defines gaming as prize gaming if the nature and size of the prize is
not determined by the number of people playing or the amount paid for or raised by the
gaming. Normally the prizes are determined by the operator before play commences.

Prize gaming may take place without a permit at various premises which are casinos,
bingo halls, adult gaming centres, licensed FECs and unlicensed FECs (restricted to equal
chance prize gaming).

When exercising its functions in considering applications for permits, the Licensing
Authority recognises that this type of gaming could appeal to children and young persons
and therefore it will take the following factors into consideration in determining the
suitability of the applicant:

e That they understand the limits to stakes and prizes that are set out in Regulations;
e That the gaming offered is within the law; and
e Clear policies that outline the steps to be taken to protect children from harm.

The Licensing Authority can grant or refuse an application but cannot add conditions. It
may only grant a permit if it has consulted the Chief Officer of Police about the application.
The Licensing Authority will have regard to any objections raised by the Police which are
relevant to the licensing objectives. Such considerations would include the suitability of the
applicant in terms of any convictions they may have that would make them unsuitable to
operate prize gaming; and the suitability of the premises in relation to their location and
any issues concerning disorder.

Section 293 of the Act sets out four conditions that permit holders, AGCs, FECs and
travelling fairs must comply with to lawfully offer prize gaming. These are:

e The limits on participation fees, as set out in regulations, must be complied with;



¢ All chances to participate in the gaming must be allocated on the premises on
which the gaming is taking place and on one day; the game must be played and
completed on the day the chances are allocated; and the result of the game must
be made public in the premises on the day that it is played;

e The prize for which the game is played must not exceed the amount set out in
Regulations (if a money prize), or the prescribed value (if non-monetary prize);

e Participation in the gaming must not entitle the player to take part in any other
gambling.

27.0 Club Gaming and Club Machine Permits

271

27.2

27.3

27.4

27.5

27.6

27.7

The Act creates a separate regime for gaming in clubs from that in other relevant alcohol
licensed premises. It defines two types of club for the purposes of gaming:

e Members clubs (including miners' welfare institutes) and;
e Commercial clubs.

Members clubs and Miners' welfare institutes (but not commercial clubs) may apply for a
club gaming permit or a club machine permit. Commercial clubs may apply for a club
machine permit.

The club gaming permit will enable the premises to provide gaming machines (three
machines of categories B3A, B4, C or D), equal chance gaming, and games of chance as
set out in the Regulations.

A club machine permit will enable the premises to provide gaming machines (three
machines of categories B3A (except that category B3A machines may not be made
available for use in commercial clubs), B4, C or D).

A club must meet the following criteria to be considered a members' club:

e |t must have at least 25 members;

e |t must be established and conducted wholly or mainly for purposes other than
gaming (unless the gaming is permitted by separate regulations?);

e It must be permanent in nature;
e |t must not be established to make a commercial profit;
e |t must be controlled by its members equally.

Examples of these types of clubs include working men's clubs, miners' welfare institutes,
branches of the Royal British Legion and clubs with political affiliations.

A commercial club is a club established for commercial gain, whether or not they are
actually making a commercial gain. Examples include commercial snooker clubs, clubs
established as private companies and clubs established for personal profit.

In determining a club's status, the Licensing Authority will have regard to the Gambling
Commission's guidance when considering applications for and monitoring of club gaming
or club permits.'3

12 At the time of preparation of this policy, this is restricted to games of bridge and whist.

3 See Chapter 25 of the Commission's guidance to licensing authorities.



27.8

27.9

27.10

27.11

2712

2713

The Licensing Authority may only refuse an application on the grounds that:

e The applicant does not fulfil the requirements for a members' or commercial club or
miners' welfare institute and therefore is not entitled to receive the type of permit for
which it has applied;

e The applicant's premises are used wholly or mainly by children and/or young
persons;

¢ An offence under the Act or a breach of a permit has been committed by the
applicant while providing gaming facilities;

e A permit held by the applicant as been cancelled in the previous ten years; or
e An objection has been lodged by the Commission or the Police.

Bingo in clubs

Clubs and miners' welfare institutes are able to provide facilities for playing bingo under
section 275 of the Act or in accordance with a permit under section 271, provided that the
restrictions in section 275 are complied with. These include:

e In any seven day period, the aggregate stakes or prizes for bingo must not exceed
£2,000. (If that limit is breached the club must hold a bingo operator's licence and
the relevant operating, personal and premises licences must be obtained);

e The bingo must comply with any code issued by the Commission under section 24
of the Act.

Betting in clubs

Commercial betting, regardless of the level of stakes, is not allowed in clubs. Those who
facilitate such betting - whether designated premises supervisors or club officials - are
providing illegal facilities for gambling and are breaking the law. Even where designated
premises supervisors or club officials accept bets on behalf of licensed bookmakers, or
just facilitate betting through their own telephone accounts, they are acting as betting
intermediaries and could be prosecuted.

Licensed bookmakers with a full or ancillary remote licence may accept telephone bets
from a customer watching an event in a club, as long as that customer has an individual
account with them. It is illegal for bookmakers to sit in the club taking bets themselves.
Similarly, it is also illegal for operators to put their agent in clubs, for example, in a working
men's club on a Saturday, to take bets.

Exempt gaming

Exempt gaming is generally permissible in any club. Such gaming must be equal chance
gaming and be ancillary to the purposes of the club. This provision is automatically
available to all such premises, but is subject to statutory stakes and prize limits
determined by the Secretary of State.

Equal chance gaming is gaming that does not involve staking against a bank and the
chances of winning are equally favourable to all participants. This would include games
such as backgammon, mah-jong, rummy, kalooki, dominoes, cribbage, bingo and poker.
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27.15

27.16

2717

27.18

27.19

27.20

27.21

The Secretary of State has set both daily and weekly prize limits for exempt gaming.
Different higher stakes and prizes are allowed for exempt gaming in clubs than are
allowed in alcohol-licensed premises and are set by Regulations.

Exempt gaming should comply with any code of practice issued by the Commission under
section 24 of the Act.

Clubs may levy a charge for participation in equal chance gaming under the exempt
gaming rules. The amount that may be charged is as prescribed in Regulations.

In order to qualify as exempt gaming, clubs may not charge a rake on games (a
commission or fee deducted from the prize fund), or levy or deduct an amount from stakes
or winnings.

Fast-track procedure

There is a fast-track procedure for clubs in England and Wales which hold a club premises
certificate under section 72 of the Licensing Act 2003. Under the fast-track procedure
there is no opportunity for objections to be made by the Commission or the Police, and the

grounds upon which an authority can refuse a permit are reduced. This is because the
club or institute will already have been through a licensing process in relation to its club
premises certificate under the Licensing Act 2003, and it is therefore unnecessary to
impose the full requirements of the Act. Commercial clubs cannot hold club premises
certificates under the Licensing Act 2003 and so cannot use the fast-track procedure.

The grounds on which an application under this process may be refused are that:

e The club is established primarily for gaming, other than gaming prescribed by
regulations under section 266 of the Act;

¢ In addition to the prescribed gaming, the applicant provides facilities for other
gaming;

e A club gaming permit or club machine permit issued to the applicant in the last ten
years has been cancelled.

The Licensing Authority will need to satisfy itself that the club meets the requirements of
the Act to obtain a club gaming permit. Applicants for permits will be asked to supply
sufficient information and documents to enable the Licensing Authority to take account of
the matters discussed in section 25.45, 25.46 and 25.47 of the Statutory Guidance. The
Licensing Authority is aware that club gaming permits may be misused for illegal poker
clubs.

There are statutory conditions on club gaming permits that no child uses a category B or C
machine on the premises and that the holder complies with any relevant provision of a
code of practice about the location and operation of gaming machines.

28.0 Temporary Use Notices

28.1

28.2

Temporary Use Notices allow the use of premises for gambling where there is no
premises licence but where a gambling operator wishes to use the premises temporarily
for providing facilities for gambling. Premises that might be suitable for a Temporary Use
Notice would include hotels, conference centres and sporting venues.

The Licensing Authority may only grant a Temporary Use Notice to a person or company
holding a relevant operating licence.



28.3

28.4

28.5

28.6

Currently, the Regulations restrict the type of gambling to be offered under a Temporary
Use Notice. These restrictions are:

e |t can only be used to offer gambling of a form authorised by the operator's
operating licence, and consideration will be given as to whether the form of
gambling being offered on the premises will be remote, non-remote, or both;

e Gambling may only be made available on a maximum of 21 days in any 12 month
period for any or all of a named set of premises;

e |t can only be used to permit the provision of facilities for equal chance gaming, and
where the gaming in each tournament is intended to produce a single overall
winner;

e Gaming machines may not be made available.

In relation to tournaments, the requirement that the gaming is "intended to produce a
single overall winner" does not restrict the gaming to only one winner through the course
of the tournament, although there will ultimately be one final tournament winner. It is
considered acceptable for each qualifying round of the tournament; (for example
comprising several hands/games of poker) to produce a single overall winner of that
qualifying round, whose prize may be the right to progress to the next stage in the
tournament. There can also be additional competitions run alongside or leading up to the
main event, provided that each of these also only provides one winner.

Cash games are games where each hand provides a winner and are not permitted under
a Temporary Use Notice.

The Licensing Authority will consider raising an objection to a notice where it appears that
their effect would be to permit regular gambling in a place that could be regarded as one
set of premises. For example, a large exhibition centre with a number of exhibition halls
may come within the definition of "premises". A Temporary Use Notice will not then be
granted for 21 days in respect of each of its exhibition halls. In relation to other covered
areas, such as shopping centres, the Licensing Authority will give due consideration as to
whether different units are in fact different "sets of premises", given that they may be
occupied and controlled by different people.

29.0 Occasional Use Notices

291

Section 39 of the Act provides that where there is betting on a track on 8 days or fewer in
a calendar year, betting may be permitted by an Occasional Use Notice (OUN) without the
need for a full premises licence. The Secretary of State has the power to increase or
decrease the number of occasional use notices that an operating licence holder could
apply for each calendar year. The intention behind Occasional Use Notices is to permit
licensed betting operators with appropriate permission from the Gambling Commission, to
provide betting facilities at genuine sporting events (such as point-to-point racecourses
and golf courses for major competitions) within the boundaries of the identified venue on a
specific date, without the need for a full betting premises licence. The Notice must be
served by a person who is responsible for the administration of events on the track or by
an occupier of the track. The following matters should be noted:

e OUNs can only be relied upon for 8 days or fewer in a calendar year and therefore
the Licensing Authority will keep a record of the number of notices served in
relation to each track. The period of 8 days applies to the venue and not the
individual who has submitted the notice;



e An OUN must be submitted for each day that betting activity will be conducted on
the premises. If betting activity is to be held over a period of 8 consecutive days,
the operator will be required to submit 8 separate notices;

e The notice must specify the day on which it has effect. An event running past
midnight and ending on the following day accounts for 2 occasional use days, even
though in practice it is one event;

¢ No objection or counter-notice (refusal) is possible unless the maximum number
will be exceeded;

¢ Notice must be given to the Licensing Authority and Police, in writing, before the
event starts;

e No premises licence can exist for the place which is the subject of the notice;

e Land can be used temporarily as a track, for example for a point-to-point race,
provided that sporting events or races take place there. There is no need for a track
to be permanently established.

29.2 The Licensing Authority has, therefore, very little discretion as regards Occasional Use

Notices to accept bets at "tracks", aside from ensuring that the statutory limit of 8 days in a
calendar year is not exceeded. It will, however, consider the definition of a "track" and
whether the applicant will need to demonstrate that they are in fact responsible for the
administration of the "track" or is an occupier, and therefore permitted to avail themselves
of the notice.

PART D - Other Information

30.0 Rights of appeal and judicial review

30.1

30.2

30.3

The Act provides that decisions of the Licensing Authority may be subject to an appeal in
accordance with the provisions of the Act and judicial review.

As is recommended by the Gambling Commission, the Licensing Authority considers it
best practice, when making determinations, to:

. Give clear and comprehensive reasons for a rejection of an application where there
is a requirement in the Act to do so; and

e Wherever practicable, give clear and comprehensive reasons for all decisions
connected to its functions under the Act, regardless of whether there is a
requirement under the Act to do so.

An appeal has to be commenced by the giving of a notice of appeal by the appellant to the
local Magistrates' court within a period of 21 days beginning with the day on which the
appellant was formally notified by the Licensing Authority of the decision to be appealed
against.

Any person who wishes to pursue an appeal is strongly advised to seek independent
professional legal advice from a legal advisor who specialises in the law on gambling.

31.0 Other matters

31.1

In order to ensure that applicants and persons who make representations have the
necessary information to be able to do so, the following information will be available on the
Council's website (www.portsmouth.gov.uk) or by contacting the Licensing Service
directly:



http://www.portsmouth.gov.uk/

e Register of premises licences issued by the Licensing Authority;
e Fees;
e Guidance on how to make an application;
e List of responsible authorities and contact details;
e Application forms, where appropriate
e Making representations;
e Applying for a review of a licence.
32.0 Table: The Licensing Authority Delegations
Matter to be dealt with Full Sub-Committee of | Officers
Council | Licensing Committee
Three year statement of X
licensing principles
Policy not to permit casinos X

Fee setting (when appropriate)

X

Application for premises
licence

Where representations
have been received
and not withdrawn

Where no representations
received/representations
have been withdrawn

Application for a variation to a
premises licence

Where representations
have been received
and not withdrawn

Where no representations
received/representations
have been withdrawn

Application for a transfer of a
premises licence

Where representations
have been received
from the Commission

Where no representations
have been received from
the Commission

Application for a provisional
statement

Where representations
have been received
and not withdrawn

Where no representations
received/representations
have been withdrawn

Review of a premises licence

X

Application for club
gaming/club machine permits

Where objections
have been made (and
not withdrawn)

Where no objections
made/objections have
been withdrawn

Cancellation of club
gaming/club machine permits

X

Applications for other permits X
Cancellation of licensed X
premises gaming machine

permits

Consideration of temporary X

use notice




Decision to give a counter X
notice to a temporary use
notice
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APPENDIX B

List of Consultees - Please note that this is not an exhaustive list and where it comes
to light that other consultees should be included in the consultation, this will be carried out.

All current holders of licences, permits and
registrations issued under the Gambling Act 2005

Safer Portsmouth Partnership
www.saferportsmouth.org.uk

Association of British Bookmakers (ABB)
www.abb.uk.com

The Bingo Association
www.bingo-association.co.uk

British Amusement Catering Trade Association
(BACTA)
www.bacta.org.uk

The Football Association
www.thefa.com

British Beer and Pub Association (BBPA)
www.beerandpub.com

Working Men's Club and Institute Union
WWW.WMmciu.org.uk

British Holiday and Home Parks Association
(BHHPA)
www.bhhpa.org.uk

Ward Councillors

British Institute of Innkeeping (BII)

The Chief Officer of Police

www.dransfields.com

www.bii.org www.hampshire.police.uk
Dransfields The Gambling Commission

www.gamblingcommission.gov.uk

MPs for Portsmouth North and Portsmouth South

The Chief Fire Officer
www.hantsfire.gov.uk

Gam-Anon
www.gamanon.org.uk

Head of Planning Services
www.portsmouth.gov.uk

Gamblers Anonymous (UK)
www.gamblersanonymous.org.uk

Head of Regulatory Services
www.portsmouth.gov.uk

Gamble Aware
www.gambleaware.co.uk

Head of Children's Social Care and Safeguarding
Service
www.portsmouth.gov.uk

Greyhound Board of Great Britain (GBGB)
www.gbgb.org.uk

HM Revenues & Customs
https://www.gov.uk/government/organisations/hm-
revenue-customs

GamCare
www.gamcare.ord.uk

Public Health Portsmouth City Council
www.portsmouth.gov.uk

National Casino Forum
www.nationalcasinoforum.co.uk

Racecourse Association Ltd
www.britishracecoures.org
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APPENDIX C

Glossary of Terms

Applications

Application for licences and permits under the Gambling Act 2005.

Betting ring

An area that is used for temporary "on course" betting facilities.

Betting machine

A machine designed or adapted for use to bet on future real events (not a
gaming machine).

Bingo A game of equal chance.

Casino An arrangement whereby people are given an opportunity to participate in
one or more casino games.

Child Individual who is less than 16 years old.

Club gaming machine permit

Permit to enable the premises to provide gaming machines (3 machines of
categories B3A, B4, C or D).

Club gaming permit

Permit to enable the premises to provide gaming machines (3 machines of
categories B3A (except that category B3A machines may not be made
available or use in commercial clubs),B4, C or D), equal chance gaming
and games of chance.

Code of Practice

Any relevant code of practice issued by the Gambling Commission under
section 24 of the Gambling Act 2005.

Council

Portsmouth City Council.

Default conditions

Conditions that will apply unless the Licensing Authority decide to exclude
them. This may apply to all premises licence, to a class of premises
licences or licences for specified circumstances.

Delegated powers

Decisions delegated either to a Licensing Committee, Sub-Committee or
Officers.

Disorder

No set interpretation, however, likely to be connected to the way gambling
is being conducted. In the case of gambling premises, disorder is
intended to mean activity that is more serious and disruptive than mere
nuisance.

Equal Chance Gaming

Games that do not involve playing or staking against a bank and where
the chances are equally favourable to all participants.

Gaming

Prize gaming if the nature and size of the prize is not determined by the
number of people playing or the amount paid for or raised by the gaming.
The prizes will be determined by the operator before the play commences.

Gaming machine

Machine covering all types of gambling activity, including betting on virtual
events.




Guidance

Statutory Guidance issued by the Gambling Commission under section 25
of the Gambling Act 2005.

Information exchange

Exchanging of information with other regulatory bodies under the
Gambling Act 2005.

Irrelevant representations

Where other legislation can address the representation made or if it
relates to demand for gambling premises.

Licences

As defined in paragraph 9.0 of this policy statement.

Licensing Authority

Portsmouth City Council.

Licensing Committee

A committee of no less than 10 but no more than 15 councillors appointed
by the Council to represent the Licensing Authority.

Licensing objectives

As set out in paragraph 3 of this policy document.

Licensing Sub-Committee

A sub-committee of members appointed from the Licensing Committee to
whom the functions of the Licensing Committee can be delegated under
the Gambling Act 2005 to determine applications.

Mandatory conditions

Conditions that must be attached to a licence. This may apply to all
premises licences, to a class of premises licences or licences for specified
circumstances.

Members club

A club that must:
e Have at least 25 members;

¢ Be established and conducted "wholly or mainly" for purposes
other than gaming;

e Be permanentin nature;
¢ Not established to make commercial profit; and

e Controlled by its members equally.

Notifications

Notifications of temporary and occasional use notices.

Occasional use notice

To permit betting on a "track" without the need for a full premises licence.

Off course betting

Betting that takes place other than at a track, i.e. at a licensed betting
shop.

On course betting - Tracks

Betting that takes place on a track while races are taking place.

Operating Licences

Licences issued by the Gambling Commission to permit individuals and
companies to provide facilities for certain types of gambling including
remote or non-remote gambling.

Permits

Authorisations to provide a gambling facility where the stakes and prizes
are very low or gambling is not the main function of the premises.




Personal Licences

Formal authorisation issued by the Gambling Commission to individuals
who control facilities for gambling or are able to influence the outcome of
gambling. These cannot be held by companies.

Pool Betting - Tracks

Betting offered at a horse racecourse by the Tote and at a dog track by
the holder of the premises licence for the track.

Premises

Defined as "any place". It is for the Licensing Authority to decide whether
different parts of a building can be properly regarded as being separate
premises.

Premises Licence

Licence issued by the Licensing Authority to authorise the provision of
gaming facilities on casino premises, bingo premises, betting premises,
including tracks, adult gaming centres and family entertainment centres.

Prize gaming

Where the nature and size of the prize is not determined by the number of
people playing or the amount paid for or raised by the gaming. The prizes
will be determined by the operator before play commences.

Prize gaming permit

A permit to authorise the provision of facilities for gaming with prizes on
specific premises.

Provisional statement

Where an applicant can make an application to the Licensing Authority in
respect of premises that he/she:

o Expects to be constructed;
o Expects to be altered;
o Expects to acquire a right to occupy.

Regulations

Regulations made under the Gambling Act 2005

Relevant representations

Representations that relate to the licensing objectives or that raise issues
under the Statement of licensing policy or the Gambling Commission's
Guidance or Codes of Practice.

Responsible authorities

Responsible authorities can make representations about licence
applications or apply for a review of an existing licence.

For the purposes of the Gambling Act 2005, the following are responsible
authorities in relation to premises:

o The Council's Licensing Authority in whose area the premises are
wholly or mainly situated;

The Gambling Commission;

Hampshire Constabulary;

Hampshire Fire & Rescue Service;

Planning Service, Portsmouth City Council;

Environmental Health Service, Portsmouth City Council;
Children's Social Care and Safeguarding Service;

HM Revenues & Customs.

SIA

The Security Industry Authority




Skills with prizes

A machine on which the winning of a prize is determined only by the
player's skill and there is no element of chance, e.g. trivia game machine,
Formula 1 simulators, shooting games. Skill machines are unregulated.

Statement of Licensing Policy

Policy statement issued by the Licensing Authority which indicates those
matters which will be taken into account when considering an application
for a licence or permit.

Temporary use notice

To allow the use of premises for gambling where there is no premises
licence but where a gambling operator wishes to use the premises
temporarily for providing facilities for gambling.

Totalisator or Tote

Pool betting on tracks.

Track

Sites where races or other sporting events takes place e.g. horse racing,
dog racing or any other premises on any part of which a race or other
sporting event takes place or is intended to take place.

Travelling fair

A fair that "wholly or principally" provides amusements and must be on a
site used for fairs for no more than 27 days per calendar year.

Vehicles Defined as trains, aircraft, seaplanes and amphibious vehicles other than
hovercraft. No form of commercial betting and gaming is permitted.
Vessel Anything (other than a seaplane or amphibious vehicle) designed or

adapted for use on water; a hovercraft; or anything, or part of any place,
situated on or in water.

Vessel and relevant Licensing
Authority

The relevant Licensing Authority is that for the area in which the vessel is
usually moored or berthed.

Vulnerable persons

Includes people who gamble more than they want to; people who gamble
beyond their means; and people who may not be able to make informed or
balanced decisions about gambling due to mental impairment, alcohol or
drugs. For example this may include those persons who are under the
influence of alcohol and/or are drunk.

Young person

An individual who is not a child but who is under the age of 18 years.

Appendix D

Contact Details for Licensing Authority and other Responsible Authorities

Licensing Service

The Chief Officer of Police




Portsmouth City Council
Civic Offices

Guildhall Square
Portsmouth

Hants

PO1 2AL

Tel: 02392834073
Email: licensing@portsmouthcc.gov.uk

Hampshire Constabulary

Portsmouth Licensing and Violent Crime Reduction
Team

Licensing Office

Civic Offices

Guildhall Square

Portsmouth

PO1 2AL

Tel: 101
Direct Dial: 023 9268 8314
Email: licensing@hampshire.police.uk

Regulatory Services (Pollution
Control)

Portsmouth City Council

Civic Offices

Guildhall Square

Portsmouth

Hants

PO1 2AL

Email: pubprot@portsmouthcc.gov.uk

Regulatory Services (Business Support)
Portsmouth City Council

Civic Offices

Guildhall Square

Portsmouth

Hants

PO1 2AL

Email: pubprot@portsmouthcc.gov.uk

Head of Planning Service
Culture & City Development
Portsmouth City Council
Civic Offices

Guildhall Square
Portsmouth

Hants

PO1 2AL

Email: planning@portsmouthcc.gov.uk

Children's Social Care and Safeguarding Service
Portsmouth City Council

Civic Offices

Guildhall Square

Portsmouth

Hants

PO1 2AL

Email: safequardingnotifications@portsmouthcc.gov.uk
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The Chief Fire Officer

Hampshire and IOW Fire and Rescue
Service HQ

Leigh Road

Eastleigh

Hants

SO509SJ

Tel: 023 8064 4000

Email: csprotection.admin@hantsfire.gov.uk

The Gambling Commission
Victoria Square House Victoria
Square

Birmingham B2

4BP

Tel: 0121 230 6666
Fax: 0121 233 1096

Email: info@gamblingcommission.gov.uk

HM Revenue & Customs
National Registration Unit
Portcullis House

21 India Street

Glasgow

G2 4Pz

Tel: 0141 555 3492
Email: nrubettinggaming@hmrc.gov.uk

In respect of vessels only:

Navigation Authority:

Queen’s Harbour Master
Semaphore Tower PP70

HMS Nelson

HM Naval Base

Portsmouth

Hants

PO1 3LT

Tel: 0239272 3124

Email: portsmouth@ghm.mod.uk

Environment Agency Solent &
Southdowns Office Guildbourne
House Chatsworth Road
Worthing West

Sussex BN11

1LD

Tel: National Call Centre

03708 506 506 (Mon — Fri 08:00 until 18:00)
Email: enquiries@environment-agency.gov.uk

Maritime and Coastguard Agency
Spring Place

105 Commercial Road

Southampton

Hants

SO151EG

Tel: 0203 817 2000

Email: infoline@mcga.gov.uk

APPENDIX E

Table of Categories of Gaming Machines

Category of machine

Maximum

Maximum Prize

Stake
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A Unlimited Unlimited
B1 £5 £10,000™
B2 £100 £500
B3 £2 £500
B3A £2 £500
B4 £2 £400
C £1 £100
D - non-money prize (not crane 30p £8
grab)
D - non-money prize (crane grab) £1 £50
D - Money Prize 10p £5
D - combined money and non- 20p £20 (of which no more than £10
money prize (coin pusher/penny may be a money prize)
falls)
D - combined money and non- 10p £8 (of which no more than £5

money prize (other than coin pusher
or penny falls)

may be a money prize)

APPENDIX F

Table of Maximum Number of Machines by Premises Type

Machine Category

Premises Type A B1 B2

B3

B3A

B4 Cc D

Large casino

5-1 up to maximum)

Maximum of 150 machines
(machine/table ratio of Any combination of machines in categories B to D (except B3A machines), within the tota
limit of 150 (subject to machine/table ratio).

5 Also known as Fixed Odds Betting Terminals (FOBTSs).

4 With the option of maximum £20,000 linked progressive jackpot on premises basis only.




Small casino
(machine/table ratio of
2-1 up to maximum)

Maximum of 80 machines
Any combination of machines in categories B to D (except B3A machines), within the total
limit of 80 (subject to machine/table ratio).

Pre-2005 Act casino
(no machine/table
ratio)

Maximum of 20 machines categories B to D (except B3A machines), or any number of C
or D machines instead.

Betting premises and
tracks occupied by
pool betting

Maximum of 4 machines categories B2 to D (except B3A machines)

Bingo premises*

Maximum of 20% of the total number

of gaming machines which are No limit on category C or D
available for use on the premises machines

categories B3 or B4

Adult gaming
centre**

Maximum of 20% of the total number

of gaming machines which are No limit on category C or D
available for use on the premises machines

categories B3 or B4

Licensed family

No limit on category C or D

entertainment centre machines

Family entertainment No limit on

centre (with permit)*** category D
machines

Clubs or miners'
welfare institute (with
permits)****

Maximum of 3 machines in categories B3A or B4 to
D

Qualifying alcohol-
licensed premises

1 or 2 machines of category
C or D automatic upon
notification

Qualifying alcohol-
licensed premises

Number of category C or D
machines as specified on

(with licensed permit

premises gaming

machine permit)

Travelling fair No limit on
category D
machines

Notes:

*%

Bingo premises licence are entitled to make available for use a number of category B gaming machines
not exceeding 20% of the total number of gaming machines on the premises. Where a premises licence
was granted before 13 July 2011, they are entitled to make available eight category B machines, or 20%
of the total number of gaming machines, whichever is the greater. Category B machines at bingo
premises are restricted to sub-category B3 and B4 machines but not B3A machines.

Adult gaming centres are entitled to make available for use a number of category B gaming machines not
exceeding 20% of the total number of gaming machines which are available for use on the premises and
any number of category C or D machines. Where a premises licence was granted before 13 July 2011,
they are entitled to make available four category B gaming machines, or 20% of the total number of




gaming machines, whichever is the greater. Category B machines at adult gaming centres are restricted
to sub-category B3 and B4 machines, but not B3A machines.

dekk

Only premises that are wholly or mainly used for making gaming machines available may hold an

unlicensed FEC gaming machine permit or an FEC premises licence. Category C machines may only be
sited within licensed FEC's and where an FEC permit is in force. They must be in a separate area to
ensure the segregation and supervision of machines that may only be played by adults. There is no
power for the licensing authority to set a limit on the number of machines under the FEC permit.

*kkk

Members' clubs and miners' welfare institutes with a club gaming permit or with a club machine permit,

are entitled to site a total of three machines in categories B3A to D but only one B3A machine can be

sited as part of this entitlement.

APPENDIX G

Table of gaming entitlements for clubs and alcohol-licensed premises

Members' club Clubs Members' club Members' club, Pubs and other
or MW institute established to or commercial commercial club | alcohol-licensed
with club gaming provide club with club or MW institute premises
permit facilities for machine permit without a club
gaming of a gaming permit or
prescribed kind club machine
(currently permit
bridge or whist
clubs)
Equal chance Yes Bridge and/or Yes Yes Yes
gaming Whist only
Limits on No limit No limit Poker Poker Poker
stakes £1000 / week £1000 / week




£250 / day
£10 / person per
game

Other gaming

£250 / day
£10 / person per
game

Other gaming

£100 / premises
per day

Other gaming

£5 / person per

Other gaming

No limit

Other gaming

No limit

No limit No limit
game
Cribbage &
dominoes
No limit
Limits on prizes No limit No limit Poker Poker Poker
£250 / game £250 / game £100 / game

Other gaming

No limit

Max
participation
fees - per
person per day

Bridge/whist*
£20

Other gaming
£3

£18 (without club
gaming permit)

£20 (with club
gaming permit)

Bridge/whist*
£18
Other gaming

£3 (for a
commercial club)

£1 (members'
club)

Bridge/whist*
£18

Other gaming
£1

None permitted

Bankers/
unequal chance
gaming

Pontoon
Chemin de fer

None permitted

None permitted

None permitted

None permitted

Limits on bingo

*%

Maximum of
£2,000 / week in
stakes or prizes

No bingo
permitted

Maximum of
£2,000 / week in
stakes or prizes

Maximum of
£2,000 / week in
stakes or prizes

Maximum of
£2,000 / week in
stakes or prizes

* On a day when no other facilities for gaming are provided.
** If more than the maximum, then an operating licence will be required.
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