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Nearest Relative: 
Mental Health Act 1983 (Amended 2007)

What you need to know, what you can expect and what you can do

This information sheet tells you your rights 
under the Mental Health Act (1983.) You can also 
ask to see a copy of the Code of Practice that 
goes with the Mental Health Act. 

This tells you how patients should be treated 
according to the act.

Information about ‘sectioning’
The Mental Health Act (1983) says what legal powers 
doctors and Approved Mental Health Professionals 
(AMHPs) have to detain people in psychiatric hospital 
against their will. It lays down what doctors and 
AMHPs can and can’t do, and what rights patients and 
their relatives have.

People can be admitted to hospital against their will if 
doctors and an AMHP believe they need to be in 
hospital because of the state of their own health, or 
for the protection of themselves or other people.

They can be detained under different ‘sections’ of the 
act, which give different powers. People who are 
detained in this way are often referred to as having 
been ‘sectioned.’ A person cannot be detained unless 
two doctors (one of whom must be trained in 
psychiatry) agree that it is necessary.

Admission under Section 2
This means that someone is admitted for 
assessment, which may be followed by treatment, 
for up to 28 days.

Admission under Section 3
This means that someone is admitted for treatment 
for up to six months. This period can be renewed 
for a further six months, then yearly after that.

Admission under Section 4
This is used when there is an emergency and only 
one doctor available. A person can be detained for 
72 hours while an assessment is carried out.

This can be converted to a Section 2 admission when 
the patient has been seen by a second doctor.

Approved Mental Health Professionals (AMHP)

The person who makes an application is an  
‘Approved Mental Health Professional.’ He or she has 
specialist training in working with people with mental 
health problems and is ‘approved’ for this kind of work 
by social care. 

He or she is qualified to decide, on the basis of medical 
recommendations, whether or not someone should be 
admitted to a psychiatric hospital against their will.

The professional looking after your relative is an 
Approved Mental Health Professional.
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Nearest relative
'Nearest relative' is the legal term used in the Mental 
Health Act for the closest relative to the person who has 
been admitted to hospital. You may not be the person 
normally regarded as next of kin for everyday purposes.

The professional who is dealing with your relative is the 
person who has decided that you are the 'nearest 
relative.' He or she wants to know what you think your 
relative needs or wants.

If you are not sure that you should be the 'nearest 
relative' please talk to the professional and check he or 
she is aware of all other members of the family.

If you do not want to take on the legal responsibilities 
of being ‘nearest relative’ you may be able to delegate 
these responsibilities to another person. This must be 
done in writing. The professional can help you with this 
if you wish.

After admission
You have the right to ask that your relative is discharged 
from hospital.

You should write to the hospital managers giving them 
72 hours' notice that you want your relative discharged 
from hospital. Send your letter to the hospital that your 
relative is in.

If the clinician responsible for the care of your relative 
believes that he or she should not be discharged from 
hospital because of probable dangers, the clinician will 
prevent your relative being discharged. The clinician will 
do this by putting his or her views in writing to the 
hospital managers within 72 hours of getting your 
request for your relative to be discharged. The hospital 
managers will tell you what has been decided.

If your relative has been admitted under Section 3 and 
your application to the hospital for your relative to be 
discharged is turned down, you can apply to have your 
request heard by a Mental Health Tribunal.

What can I do if I think my relative 
should go back into hospital?
If your relative is discharged from hospital but you 
believe that it would be in his or her best interest to be 
detained, there are two ways you can try to make this 
happen:

1. You can ask for an assessment of your relative. 
You can ask an AMHP to assess your relative with a 
view to making an application for them to be 
detained in a psychiatric hospital. The AMHP will 
consider your request and if they decide that your 
relative should not be detained in hospital, they must 
explain why and put their reasons in writing to you.

2. You can make an application for your relative 
to be detained in hospital. Rather than ask an 
approved professional to make an application for 
your relative to be detained, you have the right to 
make this application yourself. You must have the 
agreement of two doctors, one of whom must be 
trained in psychiatry. If you make your own 
application you can ask for support and guidance 
from an Approved Mental Health Professional.

Can I make a complaint about 
what has happened, or about the 
treatment my relative has had?
Yes, you have a right to make a complaint and you have 
a right to have any complaint you make thoroughly, 
quickly and impartially investigated, and to be told what 
is happening about it.

If you want to complain about any aspect of the service 
you have received from social care, ask a professional 
for a copy of the booklet ‘How to make a comment, 
compliment or complaint’ which gives details of the 
department’s complaints procedure.

If you want to complain about health services ask a 
member of the hospital staff for the ‘Patients’ Charter’ 
which tells you how you can make a complaint.

Independent Mental Health Advocate (IMHA)

Your relative can access independent support whilst in 
hospital from an Independent Mental Health Advocate, 
who can help when considering any advanced directive 
(see right) they may wish to make, and support your 
relative in discussion with those professionals they are 
working with.

Advanced Directive

This is an agreement that your relative can make with 
those supporting them about what they would like to 
happen if they become unwell and how that should be 
managed.
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Useful addresses 
Hospital Managers 
Write to them via:  
The Mental Health Act Administrator 
The Orchards, St James Hospital, Locksway Road 
Portsmouth PO4 8FE 
Tel: 023 9268 2520 
Fax: 023 9268 2646

Community Mental Health Teams 
St Mary’s Hospital, Milton Road 
Portsmouth Tel: 023 9268 0200

Mental Health Tribunal 
Wellington House, 133 – 155 Waterloo Road 
London SE1 8UG 
Tel: 020 7972 4118

MIND (National Association for Mental Health)
Granta House, 15 – 19 Broadway, Stratford  
London E15 4BQ

Information on records

Your relative is allowed by law to see records the hospital 
has about them. If they disagree with what has been 
written about them, or they think it is untrue, they can 
say so in writing and this can be added to their records.

If your relative wants to read their records, they can  
ask their doctor, AMHP or key worker how to apply to 
see them.

Who will have information about my relative?

The staff looking after your relative will only be given 
the information they need to help them properly. If your 
relative is worried about the information people will be 
told, they should speak to their doctor.

If your relative does not want you, as their ‘nearest 
relative’ to have details about them, or about their 
treatment, they can ask for the information to be withheld.

Your relative’s details

Your relative’s name

Has been admitted under section ______ 
of the Mental Health Act (1983) and may be kept  
in hospital for a maximum of

Hospital

Ward

Address

Telephone

Responsible clinician in charge of medical treatment

How to contact clinician

Name of care co-ordinator

How to contact care co-ordinator

Name of key worker in charge of day-to-day care

How to contact key worker
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You can get this Portsmouth 
City Council information in large 
print, Braille, audio or in another 
language by calling 9268 8317.

ä à
å ã

For a directory of local health and  
social care services, please visit  
www.healthwatchportsmouth.co.uk


